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The Program Review and Investigations Committee is a 16-member bipartisan
committee. According to KRS Chapter 6, the Committee has the power to review the opera-
tions of state agencies and programs, to determine whether funds are being spent for
the purposes for which they were appropriated, to evaluate the efficiency of program
operations and to evaluate the impact of state government reorganizations.

Under KRS Chapter 6, all state agencies are required to cooperate with the Com-
mittee by providing requested information and by permitting the opportunity to observe
operations. The Committee also has the authority to subpoena witnesses and documents
and to administer oaths. Agencies are obligated to correct operational problems identified
by the Committee, and must implement the Committee’s recommended actions or propose
suitable alternatives.

Requests for review may be made by any official of the executive, judicial or
legislative branches of government. Final determination of research topics, scope,
methodology and recommendations is made by majority vote of the Committee. Final
reports, although based upon staff research and proposals, represent the official opinion
of a majority of the Committee membership. Final reports are issued after public
deliberations involving agency responses and public input.
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In July, 1990 the Program Review and Investigations Committee directed
its staff to examine the state’s parole system. This report was adopted by the Program
Review and Investigations Committee on November 4, 1991, for submission to the
Legislative Research Commission.

The report is the result of dedicated time and effort by the Program Review
staff and secretaries, Susie Reed and Jo Ann Blake. Our appreciation is also expressed
to the members and staff of the Parole Board, the Secretary and staff of the Corrections
Cabinet, Probation and Parole officers and to all other persons interviewed for this
study.

Viec Hellard, Jr.
Director

Frankfort, KY
November, 1991
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TO: The Honorable Brereton C. Jones,
The Legislative Research Commission,
and Affected Agency Heads and Interested Individuals

FROM: Representative C. M. “Hank” Hancock, Co-Chairman
Senator Kim Nelson, Co-Chairman
Program Review and Investigations Committee

DATE: December 11, 1991

RE: Program Evaluation: Kentucky’s Parole System

Attached are the final report and recommendations of a study of Kentucky’s
parole system directed by the Program Review and Investigations Committee. The
Committee’s staff gathered data and information by literature, record and document
reviews; interviews with current and former Parole Board members, applicants
for Parole Board membership, Corrections officials and staff, representatives of the
judiciary and law enforcement, advocates of victim'’s rights organizations, and parole
officials from other states or professional organizations; and surveys of probation
and parole officers.

Until 1986, the Parole Board established parole eligibility for most offenders.
Since 1986, the General Assembly has limited the Parole Board’s discretion regarding
the parole eligibility of certain categories of crimes and offenders. The primary
advantage of regulatory parole eligibility is the flexibility allowed the Parole Board
to balance overall goals of parole, particularly with the goals of other components
of the criminal justice system. The report recommends that the General Assembly
consider whether the parole eligibility requirements for violent offenders in KRS

s
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439.3401 impede the Parole Board’s discretion to balance the overall public protection
and rehabilitation goals of parole.

In general, parole systems have four key decision points: determining when
to authorize the release of an offender prior to the expiration of the court-imposed
sentence, setting conditions to govern the parolee’s behavior and promote
rehabilitation, providing post-release supervision and assistance to parolees, and
revoking parole if a parolee violates conditions of parole or supervision. At each
of these points discretionary decision-making authority provides entities involved
in the parole system with the flexibility necessary to make individual case decisions
based on the facts and circumstances of particular cases, and to respond to overall
goals of the state’s criminal justice system. Still, in some cases broad discretion
allowed in Kentucky’s parole system is unstructured and unchecked. Furthermore,
the degree of accountability to which various entities in the parole system, and the
system itself, are held is questionable.

The following study makes several recommendations aimed at adding structure
to decision-making processes and accountability in the system. These include
recommendations that discretionary decisions by the Parole Board in selecting and
applying parole release criteria, and by the Corrections Cabinet in establishing post-
release supervisory criteria be controlled through the use of guidelines and valid
risk assessment tools; that parole release decisions by the Parole Board and revocation
decisions by the Parole Board and Corrections Cabinet officials be documented more
fully; that the Corrections Cabinet improve its monitoring and oversight of parole
officers’ decisions during post-release supervision; that communication and
coordination of post-release resources by the Parole Board, the Corrections Cabinet,
parole officers and the providers of community-based services be enhanced; that
qualifications and nomination and selection procedures for Parole Board members
be better defined and documented; and that the research capacities of the Corrections
Cabinet and the Parole Board be enhanced to allow for the development of
performance measures for assessing the effectiveness of the parole system.

For questions or further information please contact Joseph Fiala, Assistant
Director, Office for Program Review and Investigations.
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Summary

KENTUCKY’S PAROLE SYSTEM
SUMMARY

Discretionary decision-making authority exists throughout Kentucky’s parole
system. Appropriately, it provides entities involved in the system with the flexibility
to make individual case decisions based on the facts and circumstances of particular
cases. It also gives these entities the ability to respond to overall goals of the state’s
criminal justice system. In several instances, however, the broad discretion allowed
in Kentucky’s parole system is unstructured and unchecked. Furthermore, the degree
of accountability to which various entities in the parole system, and the system itself,
are held is questionable.

Decision-makers have broad discretion in establishing parole eligibility criteria,
selecting and applying parole release criteria, establishing and enforcing post-release
and supervisory criteria, initiating and following through with the revocation process,
and nominating and appointing Kentucky Parole Board members. Decisions at these
various points are made by the Parole Board and its employees, the Corrections
Cabinet, including Parole Officers, the Commission on Corrections and Community
Services, the Governor, and the General Assembly.

PAROLE ELIGIBILITY

Parole eligibility entitles an inmate to
consideration for conditional release on parole,
not automatic release. Usually, eligibility
establishes the minimum period of incarceration
for a specified crime. Parole eligibility require-
ments can positively or negatively impact
general corrections and criminal justice goals.

Until 1986, the Parole Board established
parole eligibility for inmates other than those
convicted of Persistent Felony Offender I or
sentenced to life without parole, life without
Ezrole for 25 years, or death. Since then, the

eneral Assembly has eliminated Parole Board
discretion over eligibility for certain categories
of crimes and offenders. Administrative regu-
lations promulgated by the Parole Board
establish regular parole eligibility at 20% of the
court imposed sentence. Statutory parole elig-
ibility established by the General Assembly uses
the nature of the crime, criminal history, or
rehabilitation as factors in the eligibiiity
formula. For example, KRS 532.080 requires
first degree persistent felony offenders to serve
a minimum of 10 years. KRS 439.340 (10)
Erohibits the parole of eligible sex offenders

efore successful completion of a special treat-

ment program. Also, KRS 439.3401 requires that

a violent offender convicted of a capital offense
or certain Class A or B felonies serve 12 years
of a life sentence, or 50% of a sentence of a term
of years before attaining parole eligibility.
Some current and former Parole Board
members feel that the 50% eligibility rule for
violent offenders works against some overall
goals of parole. First, it virtually eliminates the
possibility of parole in many cases and by that
could have an adverse impact on institutional
behavior and rehabilitation efforts. Second, it
prevents the Parole Board from considering the
release of particular inmates at the optimum
time for their successfully completing parole.

RECOMMENDATION 1: EVALUATE
THE 50% RULE IN THE VIOLENT
OFFENDER STATUTE

The General Assembly should consider
whether the punitive aspect of KRS
439.3401, which requires that violent
offenders serve 50% of a term of years
before parole eligibility, unduly limits the
Parole Board’s discretion to balance the
overall public protection and rehabilitation
goals of parole.

ix
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PAROLE HEARINGS AND
RELEASE DECISIONS

The parole release decision-making process
in Kentucky is highly individualized from the
%erspective of both the inmate and the Parole

oard member. Moreover, release decisions are
made in a setting that is almost completely free
of formalized policies, guidelines or structure.
Each inmate is evaluated on the particular
circumstances of his case by criteria that is
selected and interpreted differently by individ-
ual Parole Board members. In evaluating
inmates, a summary of an inmate’s history by
a case analyst, a cursory review of an inmate’s
file, and an interview with the inmate are
synthesized during an average six- to ten-minute
hearing process into a decision to release, defer,
or deny parole.

Documentation of Parole Board decisions
ives little indication of their basis or rationale.
urthermore, a review of the files of a statistical

sample of inmates who have had parole hearin
in the last three years yielded ?imited insight
into which criteria are significantly related to
parole decisions.

RECOMMENDATION 2: ESTABLISH
STRUCTURED DECISION-MAKING
GUIDELINES

The Parole Board should amend 501 KAR
1:030(5) to define more completely criteria
for evaluating an inmate’s readiness for
parole which are reflective of the Board’s
overall policies and goals. In undertaking
this project, the Board should seek assist-
ance and funding from the National Insti-
tute of Corrections.

RECOMMENDATION 3: CONSTRUCT A
RISK ASSESSMENT INSTRUMENT

The Parole Board should construct a risk
assessment instrument to use as a factor in
evaluating an inmate’s readiness for parole.
This instrument should be constructed to
group inmates into risk categories based on
characteristics and recidivism patterns of

revious Kentucky parolees. In undertak-
ing this project, the Board should seek
assistance and funding from the National
Institute of Corrections.

RECOMMENDATION 4.
PAROLE RELEASE VOTES

The General Assembly should amend KRS
439.330 to require that the Parole Board
record the votes of individual members on
release decisions and have these votes
available for public disclosure.

RECORD

RECOMMENDATION 5: DOCUMENT
RELEASE OR DENIAL CRITERIA

The General Assembly should amend KRS
439.330 to require that the Parole Board
describe the reasons for the Parole Board’s
decision for or against parole.

POST-RELEASE SUPERVISION

Kentucky’s post-release supervision system
has two integral components: supervision of
parolees by the Corrections Cabinet, and a
community-based support system of services
geared toward easing the parolee’s reintegration
into society. The 229 probation and parole
officers employed by the Corrections Cabinet
have a great deal of discretion in carrying out
responsibilities for both supervising parolees
and arranging for rehabilitative services.
However, high caseloads, inadequate training,
and a need for clearer communications regard-
ing the expectations of post-release supervision
heighten the risks of inconsistencies and lapses
in supervision. Furthermore, the Corrections
Cabinet’s evaluations of parole officers’ perfor-
mance are not geared toward minimizing these
risks.

The Corrections Cabinet uses five active
supervision levels to classify parolees and
manage resources. Active supervision levels
differ by the required amount of reporting and
contact between the parole officer and the
parolee. An inactive supervision level isavailable
for parolees with 24 months of clear conduct
under active supervision. Parole officers are not
required to maintain contact with inactive
parolees, and the Corrections Cabinet does not
keep statistics on them.
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RECOMMENDATION 6: ACCOUNT FOR
E?SII{(())INIJJEES ON INACTIVE SUPER-

The Corrections Cabinet’s counting of the

robation and parole population should
include those on inactive supervision. The
Corrections Cabinet should maintain accu-
rate address and employment records and
periodically assess the appropriateness of

these parolees’ inactive status.

Parolees are placed into supervision levels,
either as a condition imposed by the Parole
Board, or by a risk/needs assessment instrument
administered by the Corrections Cabinet. The
Cabinet’s risk/needs assessment instrument
judges the risks and needs of a parolee based
on his personal and criminal history. The current
instrument was adopted from the Wisconsin
Model in 1978, and has never been validated to
determine how well it applies to Kentucky
parolees.

RECOMMENDATION 7: VALIDATE
RISK/NEEDS ASSESSMENT

The Corrections Cabinet should validate the
risk/needs assessment instrument used to
classify parolees and probationers into
levels of supervision to ensure its applica-
bility to Kentucky parolees. The (g.%inet
should seek financial and technical assist-
ance from the National Institute of Correc-

tions to complete this project.

Three supervision levels, maximum, regular
and specialized, are available in every county.
Parole officers assigned to any of these levels
may supervise parolees in all three levels.
However, the top two levels of supervision,
intensive and advanced, are special programs
which cover only certain areas of the state, and
which were originated as alternatives to incar-
ceration for higher risk inmates. Since their
inception, these programs have changed from
their original use as alternatives to incarcera-
tion, to current use as levels of supervision
applied by the Parole Board. Parole officers
assigned to these programs handle cases in only
one level of supervision. This policy diminishes
the Corrections Cabinet’s ability to manage the

caseloads of parole officers in different super-
vision levels efficiently.

RECOMMENDATION 8: CHANGE IN-
TENSIVE AND ADVANCED SUPERVI-
SION PROGRAMS

The Corrections Cabinet should change the
status of the Intensive and Advanced
Supervision Programs from special pro-
grams to supervision levels that are avail-
able statewide. As part of this change, the
Cabinet should revise its workload formula
so that a parole officer is not limited to
supervising parolees in any one level.
Parolee cases should be distributed accord-
ing to the time requirements of the various
levels of supervision and the geographic
area that an officer covers.

Parole officers expressed a need for addi-
tional feedback from the Parole Board on their
supervision of parolees. Both parole officers and
Parole Board members feel that increasing the
communication between them may enhance the
effectiveness of supervision. This would partic-
ularly be useful in allowing ?arole officers to
get a better understanding of the meaning of
Parole Board directives. Due to the variable
schedule of the Parole Board, members felt that
this communication would best be achieved
through formal meetings where several parole
officers could ask general questions, rather than
on an individual basis. The effectiveness of parole
officers’ supervision also may be enhanced by
more constructive feedback from the Division
of Probation and Parole.

RECOMMENDATION 9: IMPROVE
COMMUNICATION BETWEEN THE
PAROLE BOARD AND PAROLE
OFFICERS

The Parole Board should conduct annual
meetings with parole officers in each of the
11 probation and parole districts in the
state. The meetings should cover such topics
as the intent of conditions of parole, local
availability of community resources,
assigned supervision levels, and revocation
decisions.
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RECOMMENDATION 10: REVISE AUD-
ITS OF PAROLE OFFICERS

The Corrections Cabinet should revise its
semi-annual audit of parole officers to
include a standardized evaluation format
for all officers statewide, using the present
intensive supervision audit format as a
model. The semi-annual audits should also
include a field supervision component,
which should be used to evaluate parole
officer performance and to give the officer
feedback on how to improve the quality of

his supervision.

The Parole Board often mandates partici-
pation in community-based support services as
a condition of release when they feel this would
be helpful to the parolee’s successful reintegra-
tion into society. Theoretically, community-
based services fulfill two purposes in post-release
supervision. These services provide rehabilita-
tion and treatment for social or medical dis-
orders, and serve as alternatives to revoking the
parole of technical violators.

In practice, however, these community-
based support services may nc  ~ve parolees
as effectively as they could. O. .. released on
parole, a parolee may find his treatment options
limited because of a lack of community resources
in several areas of the state or a lack of sufficient
slots in those services in existence. Furthermore,
existing programs may provide limited services.

Develog and propose to the General
Assembly a long-range plan which
prioritizes services and the geographic
regions in which they are needed; and

Estimate the fiscal impact of the pro-
posed plan and provide the General
Assembly with budgetary options for

implementation.

RECOMMENDATION 11: AUTHORIZE
A COMPREHENSIVE STUDY OF COM-
MUNITY RESOURCE NEEDS

The 1992 General Assembly should auth-
orize a cooperative study by the Legislative
Research Commission, the Corrections and

Human Resources Cabinets, and the Parole
Board to:

Identify the need for rehabilitative and
counseling services within geographic
areas of the state by determining which
services have a significant impact on
successful reintegration of parolees and

probationers into society;

For the most part, community-based servi-
ces are provided by state and local governments,
particularly through the comprehensive care
system. Private sector providers also are
available in some areas of the state. These
services are not centrally coordinated by the
Corrections Cabinet, and the responsibility for
identifying and arranging for services lies solely
with the parole officer.

The Corrections Cabinet identifies statewide
services in a loose leaf directory compiled from
reports submitted by local parole officers. This
directory was compiled in the mid-1980's and
has not been updated. Also, the directory is not
formally published, and has no index or narra-
tive guide. A copy of the directory is provided
to each probation and parole office but not to
individual officers. Furthermore, the Parole
Board sometimes imposes participation in a
community-based support service as a condition
of an inmate’s parole without definitive knowl-
edge of that service’s availability in the area to
which the inmate is paroled.

RECOMMENDATION 12: UPDATE AND
DISTRIBUTE COMMUNITY SERVICES
DIRECTORY

The Corrections Cabinet should update its

Community Services Directo annuallr

and distribute copies and updates to all

Bamle officers and all members of the
arole Board.

Several national studies point to a link
between substance abuse and criminal activity.
This relationship was also found in the Program
Review staff's sample of inmate files. Parole
officers, Parole Board members and other
Corrections Cabinet officials state that enhanced
treatment of substance abuse problems is
important for increasing public safety.
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The 1990 Kentucky General Assembl
attempted to address this need by funding a 100-
bed residential facility to be contracted from the
private sector for parolees with substance abuse
problems. The facility is to provide an option
of 60 days of rehabilitation treatment for
parolees facing preliminary revocation hearings
and would offer an option of residential care as
an alternative to reincarceration. Little progress
has been made, however, in the development of
this facility. On May 31, 1991, the Finance and
Administration Cabinet released a request for
proposal (RFP) for two 50-bed facilities to be
provided by the private sector. To date, no
contract has been awarded.

RECOMMENDATION 13: REPORT STA-
TUS OF PROPOSED SUBSTANCE
ABUSE FACILITY

The Finance and Administration Cabinet
should report their pro on the sub-
stance abuse treatment facility funded by
the 1990 Session of the General Assembly
to the Appropriations and Revenue Com-
mittee by the 1992 Session. The report
should include the rationale for any oper-
ational or geographic changes from the
program funded by the 1990 General
Assembly.

PAROLE REVOCATION

Parole revocation can be triggered by a
technical violation of conditions of parole or
supervision, or by committing a new crime.
Unlike parole release hearings, the revocation
process follows procedural due process safe-
ards, which generally entail a preliminary
ﬁgaring to decide probable cause, and, if
necessary, a second hearing to determine guilt
or innocence and final disposition of the case.
Discretionary authority is exercised by various
entities throughout the revocation process.

Once a parole violation is suspected, parole
officers, and sometimes district supervisors and
the Division of Probation and Parole in the
Corrections Cabinet, decide whether or not to
initiate revocation proceedings. Monitoring of
parolee activities during post-release supervi-
sion is usually effective for detecting parole
violations. In addition, parole officers periodi-
cally check police, court or jail records to uncover
new criminal activity by a parolee. Nevertheless,

communication among the Corrections Cabinet,
law enforcement officers, and pretrial release
officers of the Administrative Office of the
Courts is not extensive enough to distribute
information efficiently about a parolee’s arrest,
and it can easily be overlooked.

RECOMMENDATION 14: DEVELOP A
MORE EFFECTIVE SYSTEM TO SPOT
ARRESTED PAROLEES

The Corrections Cabinet, with cooperation
from the Kentucky State Police and the
Administrative Office of the Court, should
develop a more effective system for detect-
ing the arrests of parolees.

The Division of Probation and Parole allows
parole officers and their supervisors consider-
able latitude in interpreting Corrections Cabinet
Policies and Procedures regarding major and
minor violations of parole, and in deciding
whether to initiate revocation proceedings.
Furthermore, data gathered by Program
Review staff from surveys of parole officers and
supervisors, and from a sample of revocation files
indicate that parole officers are inconsistent in
responding to technical violations. Since no two
parolees are alike and violations occur under
different circumstances, parole officers need
some flexibility in handling suspected parole
violations. However, proper monitoring and
evaluation of their use of discretion in this area
is necessary to contain inconsistencies at a level
that does not jeopardize public safety.

RECOMMENDATION 15: ESTABLISH
PROCESS FOR MONITORING AND
EVALUATING PAROLE OFFICER AND
SUPERVISOR DISCRETION

The Corrections Cabinet should establish
management practices and procedures to
monitor and evaluate parole officers and
supervisors, in order to ensure that their
use of discretionary authority is consistent
and effectively applied.

Once a parolee has violated parole, he can
be released back to supervision before revocation
proceedings begin. The Director of the Division
of Probation and Parole can withdraw a detainer
or the Administrative Law Judge can grant a
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leniency agreement at the request of the parole
officer. Documenting the reasons in _suxéport of
ending the process is not always required.

RECOMMENDATION 16: REQUIRE
DOCUMENTATION OF THE REASONS
FOR RELEASING SUSPECTED
PAROLE VIOLATORS

The General Assembly should amend KRS
439.430(1) to require the director of the
Corrections Cabinet Division of Probation
and Parole to document reasons for not
seeking revocation of a suspected parole
violator, if the director does not submit a
recommendation to the Parole Board.

During the reliminarﬂ hearing phase, the
Administrative Law Judge has few options other
than to determine probable cause and/or grant
a parole officer’s request for leniency. Currently,
the Parole Board is considering providing
Administrative Law Judges with more options
during preliminary hearings. Allowing Admi-
nistrative Law judges to add conditions of parole
toaleniency agreement would provide them with
more flexibility and provide an additional check
over a key area of discretion.

RECOMMENDATION 17: ALLOW ALJ’s
TO ADD CONDITIONS OF PAROLE

The Parole Board should amend 501 KAR
1:040(1), which allows ALJs to place addi-
tional conditions of parole on leniency
agreements for parole violators. Any addi-
tionaldparole conditions imposed by an ALJ
should be subject to Board approval.

NOMINATION AND APPOINTMENT
OF THE PAROLE BOARD

The statutory directives outlined in the
Kentucky Revised Statutes for nominating and
ap‘i)ointing Parole Board members establish an
independent board of citizens with diverse
professional backgrounds and political affilia-
tions. The statutes also outline qualifications for
membership on the Board. Applicants are
screened and nominated for gubernatorial
appointment to the Board by an advisory
commission that also is appointed by the
Governor. Parole Board members are appointed
to four-year staggered terms and can be removed

only for cause. Yet questions remain about the
degree to which these measures provide a diverse
anﬁrquahﬁed Board, insulate the Board from
political or undue influence, and protect Board
continuity and experience.

In 1972, the General Assembly amended
KRS 439.320 to require that Parole Board
members have at least five years of actual
experience in specified professions. The broad
provisions of the statute have been liberally
interpreted over the years. The results of this

ractice have been twofold. First, some Parole

oard members’ ciuallflc_atlons have been

uestioned. Second, legislative control over the

iseretion allowed 1n appointing the Board has
been diminished. Even though the statute allows
for a Board of diverse professional backgrounds
it does not ensure diversity on either the Boar
or its decision-making panels. Furthermore,
Parole Board vacancies are not formally pub-
licized or advertised. This practice could
potentially limit Kentucky’s ability to attract
qualified applicants.

RECOMMENDATION 18: SPECOFY
STATUTORY QUALIFICATIONS FOR
THE PAROLE BOARD

The General Assembly should amend KRS
439.320 to better define the level of knowl-
edge and experience required to qualify for
appointment to the Parole Board. The
statute should specify the type of academic
credentials, recognized or special training,
certification or licensure needed to qualify
under the statutory disciplines. The nom-
inating body should establish a policy of
forwarding a statement of qualifications,
signed by its Chairman, as part of the
documentation submitted to the Governor’'s
Office with the names of the three
nominees.

RECOMMENDATION 19: REFLECT
DIVERSITY ON THE PAROLE BOARD,
QUORUMS AND PANELS

The General Assembly should amend KRS
439.320 to require that a minimum of three
(3) disciplines or professions be represented
on the Board at any time.

xiv



Summary

RECOMMENDATION 20: ADVERTISE
PAROLE BOARD VACANCIES

The General Assembly should amend KRS

439.320 to require public notification of

eBxpir:lad terms or vacancies on the Parole
oard.

Kentucky uses staggered terms for Parole
Board members, to enhance the continuity of the
Board and provide some degree of political
insulation. The General Assembly established
four-year staggered terms for members in 1956,
when the Board had only three members.
However, the increase in Parole Board positions
in 1963 and 1986 has created a situation in which
the terms of four members expire within five
weeks of each other. Furthermore, KRS 439.320
allows Parole Board members to serve until
reappointed or replaced. This practice could
adversely affect Board continuity. For example,
in the Spring of 1991, the Governor could have
appointed five new members to the Board.

RECOMMENDATION 21: RE-STAGGER
TERMS OF BOARD MEMBERS

The General Assembly should amend KRS
439.320 to re-stagger terms of Parole Board
members when the current terms expire.
U‘pon the expiration of the terms of office
of the two Board members whose terms
expire June 30, 1994, the Governor should
appoint two members to serve until June
30, 1995. Thereafter, all members would
serve four-year terms. To ensure continuity,
the statute should also require that terms
be re-staggered each time there is an action
that changes the configuration of the Parole

RECOMMENDATION 22: PLACE TIME
IﬁIEh}%N'I%SON PAROLE BOARD APPOINT-

The General Assembly should amend KRS
439.320 to require that the Governor make
appointments or reappointments to the
Parole Board no later than 60 days after
a term expires or a vacancy occurs.

Despite statutory attempts to insulate the
Parole Board from political agendas, the role of

golitical patronage in the selection of Parole
oard members remains a question and creates

the perception that political responsiveness is an
unwritten qualification for Board membership.
The current nomination and appointment
process does not insulate the Board from that
criticism. Questions about the qualifications and
political contributions of some Parole Board
members, including current appointees, affect
public confidence in the process. Moreover,
questions about the political autonomy of the
nominating body, the Commission on Corrections
and Community Services, accentuate the
problem.

Several other states use legislative confir-
mation of Parole Board members as a means
of inserting checks and balances in the nomi-
nation and appointment process. At a minimum,
confirmation opens the process and the nominees
to public serutiny. Although it may not remove
ﬁo itics from the process, it could make Parole

oard members less vulnerable to political
pressure. However, due to I;ending llti%ation
concerning the constitutionality of legislative
confirmation and other questions about the
process, this report presents it as an option rather
than a recommendation.

A second option for increasing the political
autonomy of the process is to make the nomi-
nating body more independent of political ties
by creating a new nominating entity or mod-
igﬁng the membership of the existing Commis-
sion on Corrections and Community Services. All
members of the current nominating body are
either directly appointed by the Governor, or
indirectly appointed by virtue of appointed

itions within the Corrections Cabinet or the
arole Board. The General Assembly could
revamp the current nominating body, or create
a new one with fewer ties to the appointing
authority. The composition could include various
combinations of specified elected state officials,
Brofesgionals from selected areas recommended
y their professional associations, a representa-
tive of persons employed in local law enforce-
ment or corrections areas, a representative of
local elected officials and victims organizations,
or citizens-at-large appointed by the Governor.

ADMINISTRATIVE OPERATIONS OF
THE PAROLE BOARD

The Parole Board holds parole release
hearings, parole revocation hearings and victim
hearings. Victim hearings are open to the public
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but may be closed at the victim’s request. The
statutes exempt only the deliberative portion of
parole release and revocation hearings from open
meeting requirements for public agencies.
However, in practice the Parole Board closes the
entire hearing.

Opening parole hearings to the dpublic is
frequently mentioned as a way to add public
accountability to the decision-making ﬁvrocess.
According to a survey conducted by the Ken-
tucky Parole Board, 22 of 49 states open some
portion of parole hearings. Open hearings would
remove public perceptions of secrecy surround-
ing Parole Board decisions, and would allow the
public to evaluate Board members based on their
performance. Moreover, open hearin%s would
groy;de greater insight into the basis of

ecisions. .

Nevertheless, the benefits of open parole
hearings must be weighed against the draw-
backs. In order to accommodate the publie,
opening parole hearings would require substan-
tial modifications at the facilities in which they
are currently held. Also, hearing proceedings
would be disrupted b¥| a constant flow of
spectators in and out of the hearing room as one
hearing‘ ends and another begins. Open and
frank dialog between Parole Board members
and the inmate could potentially be constrained
in a public setting. Finally melicity nerated
from open hearmiis could adversely affect
victims, and a parolee’s chances for successful
reintegration into society.

Several entities make key discretionary
decisions in Kentucky’s parole system. Yet, no
mechanisms exist to evaluate the performance
of the parole system as a whole or any of its
components. KRS Chapters 17 and 27A require
that much of the data necessary to perform this
type of evaluation be maintained. Although
much of this information is k%)t by the Correc-
tions Cabinet and the Parole Board, it is either
not compiled or not easily accessible. The present
system of data collection and analysis is not
adequate to draw conclusions about the parole
process or to even answer simple research
questions. An improved system of data collection
would allow the Parole Board and Corrections
Cabinet to evaluate their decisions and the effects
of their decision on the eriminal justice system.

RECOMMENDATION 23: DEVELOP
RESEARCH CAPABILITIES

The General Assembly should require the
Parole Board and Corrections Cabinet to
evaluate the effectiveness of the parole
system and its individual components.

xisting research capabilities should be
expanded to enable the Parole Board and
the Corrections Cabinet to jointly:

e collect data pertinent to the evaluation
of the parole system,

e maintain the data in an accessible and
useful format,

© am:llyze the data and identify trends,
an

e report annual comparative data.

The Parole Board Chairman has multiple
responsibilities. First as a member of the Parole
Board, he is responsible for all of the duties
outlined in KRS 439.330. Second, as the Chair-
man, he has various responsibilities inherent to
that position. One of these includes sitting on
the Commission_that nominates persons for
positions on the Board. Third, as Chief Admi-
nistrative Officer of the Parole Board, he has
responsibilities which cover organizational,
administrative and personnel matters relating
to the Board.

The Chairman’s duties should be modified
to allow him to devote more time to responsi-
bilities as a Board member and policy maker.
E}stahlishin% an administrative position respon-
sible to the rd would achieve this objective.
In addition to insulating the Chairman from
potential conflicts created by multiple roles, this
change would also provide for the administrative
continuity of the Board.

RECOMMENDATION 24: REMOVE
PAROLE BOARD CHAIRMAN FROM
SELECTION AND NOMINATING BODY

The General Assembly should amend KRS
439.302 to remove the Chairman of the
Parole Board from membership in the body
responsible for screening and nominating
future parole board members for guberna-
torial appointment.
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Chapter I: Introduction

CHAPTER I
INTRODUCTION

The Parole System is one component of the criminal justice system, which includes
law enforcement, prosecution, the judiciary and corrections. Each of these components
can have multiple missions, which can be at odds with each other. Most often the
conflict is between the protection of the community by incarceration of wrongdoers
and their eventual rehabilitation and reintegration into the community. These diverse

purposes are clearly recognized in the Parole Board’s “Statement of Philosophy and
Principles™:

The Legislature plainly intends for the parole system to function
for the best interest of society. Two of the primary concerns of the
Parole Board are the protection of the community and the
development of a reasonable belief that an inmate is able and willing
to become a law abiding citizen. Rehabilitation and a successful
reintegration into society are to be strived for during and after
the period of incapacitation which removes a criminal offender from
society.

Both purposes are important; the difficulty is in finding the right balance.

The balance between incarceration and reintegration is crucial to Kentucky’s
correctional system, which is facing critical problems related to costs and facilities.
The state’s prison population has increased significantly in the last ten years and
is projected to steadily increase into the next century. Tables 1 and 2 of Appendix
A contain statistics on Kentucky’s prison population. This growth in prison population
has resulted in a substantial increase in the Corrections Cabinet’s capital construction
and institutional operational budgets. Appendix B delineates prison construction
and operating costs. ‘

The parole system directly impacts the length of time prisoners are incarcerated
and offers the criminal justice system an alternative to incarceration. However, the
parole system also has an obligation to protect the public by insuring that parolees
are a limited threat to the community. Strengthening the parole system through
legislative and administrative changes that enhance its public credibility and
effectiveness would make parole a more viable tool for dealing with some of the
problems facing the state’s correction system.

Discretionary decision-making in the parole process has come under intense
scrutiny in the past ten years by the public, media, interest groups and state
legislatures. Like Kentucky, several states have reviewed their parole system in
depth and made significant changes. However, most recognize the benefits of a
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supervision period immediately following a person’s release from incarceration and
have maintained some degree of discretionary parole release.

In general, parole systems have four key decision points: deciding when to
authorize the early release of an offender, setting conditions to govern the parolee’s
behavior and promote his rehabilitation, providing supervision and assistance to
released parolees, and revoking parole if a parolee violates conditions of parole or
supervision. Discretionary authority is exercised at each decision point.

SCOPE OF STUDY

The Program Review and_Investigations
Committee directed staff to review Kentucky’s
laws and practices relating to the parole of adult
criminal offenders. The objectives of the study
were to determine the extent to which discre-
tionary decision-making authority is exercised
in the parole system, and the extent to which
the various entities with discretionary authority
are held accountable. In addition, the committee
asked the Program Review staff to outline
options for limiting or controlling discretionary
authority where advisable, and to assess the
impact of public parole hearings on the parole
process.

METHODOLGY

In pursuing these objectives, Program
Review staff interviewed current and former
Parole Board members, Parole Board
emgloyees, Corrections Cabinet personnel,

robation and parole officers, members of the
ommission on Corrections and Community
Services, judicial and law enforcement officials,

representatives of victims groups, applicants for
Parole Board membership, and parole officials
from other states or affiliated with national
associations. Staff also observed and documented
435 inmate parole release and revocation
hearings at various institutions in Kentucky, and
reviewed the files of a statistical sample of
inmates who had a parole hearing in the last
three years. Finally, staff surveyed all probation
and parole officers and their supervisors.

OVERVIEW

Chapter II discusses the establishment of
parole eligibility criteria; Chapter III discusses
the parole hearing and release decision; Chapter
IV discusses post-release supervision; Chapter
V discusses the revocation process; Chapter VI
discusses the nomination and appointment of
Parole Board members; Chapter VII discusses
accountability and the administrative operations
of the Parole Board; and Chapter VIII delineates
final action by the Program Review and Inves-
tigations Committee on the report and the
recommendations.




Chapter II: Parole Eligibility

CHAPTER II
PAROLE ELIGIBILITY

Attainment of parole eligibility status does not constitute automatic release from
incarceration, but it does entitle inmates to consideration for release prior to serving
their entire sentence. Parole eligibility is not an arbitrary matter. It is the first
factor in the parole equation, and is usually expressed as a mathematical formula
which, in most cases, establishes the minimum period of incarceration for specified
crimes. In some states, parole eligibility is set by the courts through sentencing
to minimum and maximum terms of incarceration. However, most states leave the
determination of parole eligibility in the hands of either the legislature, the paroling
authority, or a combination of the two. The choice between statutory or regulatory
parole eligibility requirements depends on the degree of flexibility desired in the
parole system and how much authority the legislature wishes to give the parole
board.

Although parole eligibility is based upon different factors in various jurisdictions,
the most common method of calculating eligibility is by using a time served formula.
Various other factors, such as prior criminal history or institutional conduct, also
may become part of the eligibility equation. For example, in Arkansas and New
Jersey, a progressively higher percentage of the sentence must be served for each
prior offense before an inmate can become eligible for parole consideration.

Parole eligibility requirements have an impact on the overall goals of a state’s
criminal justice system. Eligibility schedules can work for or against the overall
objective of a jurisdiction’s criminal justice system. Therefore, eligibility
requirements should be consonant with a state’s overall goals relative to punishment,
deterrence, incapacitation and rehabilitation.

DETERMINATION OF PAROLE

ELIGIBILITY In Kentucky, parole eligibility ranges from

20% to 50% of the court-imposed sentence.

In Kentucky, until 1986, the Parole Board
established parole eligibility, except for inmates
convicted of Persistent Felony Offender I (PFO)
or sentenced to life without parole, life without
parole for 25 years, or death. Since then the
General Assembly has eliminated the Parole
Board’s discretion for certain categories of
crimes and offenders. The Parole Board main-
tains responsibility for establishing parole
eligibility for early parole (parole consideration
prior to one’s initial eligibility date), and regular
parole for most felony offenders. The General
Assembly establishes parole eligibility criteria
for specified categories of violent offenders.

Determination of parole eligibility is based on
both time served in the institution and credit
for jail time served prior to institutional
incarceration. In some cases, eligibility is also
affected by the nature of the crime, previous
criminal history and participation in special
treatment programs. In Kentucky, institutional
behavior is not a factor in establishing parole
eligibility.

Early Parole Is Rarely Granted

Early parole is the sole mechanism for
release prior to reaching initial parole eligibility.
The Parole Board has the exclusive authority
to consider inmates for early parole prior to their

3
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regular eligibility date, if their eligibility date
is established by regulation. Early parole does
not apply to inmates whose eligibility is estab-
lished by statute. According to a Parole Board
official, early parole is used only for extraordi-
nary circumstances, such as serious medical or
family problems.

In December 1988, the Parole Board
amended its administrative regulations to
restrict requests for early parole. Prior to this
time, early parole could be requested by any
inmate or any person acting on behalf of the
inmate. Under the amended regulation (501
KAR 1:030 (4)), an inmate may be considered
for early parole, if:

e the inmate is qualified for the Correc-
tions Cabinet’s Intensive Supervision
Program, or

e the Corrections Cabinet requestsan early
parole hearing on account of medical
problems documented by the Cabinet’s
physicians; or

e the sentencing judge or prosecuting
attorney makes a written request.

The policy change restricting requests for
early parole attracted criticism from persons

concerned that it would increase undue pressure
put on judges and_prosecutors on behalf o

particular inmates. However, the Parole Board
reviews all requests for early parole in conjunc-
tion with the inmate file before voting on whether
to grant a release hearing. If granted, this
hearing does not ensure parole release.

Since the Parole Board does not keep a count
of requests for early parole, Program Review
staff were unable to determine the number of
persons who have applied for early parole
consideration. Only a small number of inmates,
however, are released through this process.

Table 2.1 reflects the number of early parole
hearings and releases by eligibility category for
FYs '89, "90 and '91. Total earlyy parole hearin
have decreased from 68 in FY '89 to 21 in I
'91. Moreover, the number of hearings resulting
from requests by prosecutors and judges has
decr by 756% (from 28 to 7) during that same
period. In FY’ 89 approximately 84% (57) of the
inmates qualifying for and receiving early
release hearings were granted parole. This
compares with 75% (40 inmates) in FY’ 90 and
80% (17 inmates) in FY’ 91. These figures
represent 3.0%, 2.3% and .8% of the total parolees
released in F'Ys ’89, '90 and ‘91 respectively.

TABLE 2.1
Early Paroles FY '89—'91
FY '89 FY '90 FY '91
Hearings |Releases|Hearings|Releases |Hearings|Releases

Early Parole
Requests of
Prosecutors 28 24 19 16 7 6
and Judges
Qualified 40 33 34 24 14 11
for ISP
TOTALS 68 57 53 40 21 17
PERCENT 84% 75% B1%
RELEASED

SOURCE: Compiled by the Program Review Staff from the Annual Reports of the Kentucky Parole Board.
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Parole Board Has Made Eligibility
Requirements More Stringent

Eligibility for regular parole is based upon
atime served standard calculated as a proportion
of the court-imposed sentence. The current 20%
of the sentence requirement outlined in 501 KAR
1:030 (4? is the result of a compromise reached
by Parole Board members in 1980. At that time,
some Board members favored a 30% standard.
This was more in line with the 1/3 of the sentence
served standard used by many states.

Table 2.2 shows eligibility requirements
established by the Parole Board from December
1980 to date. In most instances, the Parole Board
has increased the required periods of incarcer-
ation before an inmate is eligible for consider-
ation for parole. For example, prior to 1980 an
inmate receiving a sentence of 15 years was
eligible for parole in two years. After the 20%
rule was established in 1980, the same inmate
would be eligible for parole in three years.

Prior to December 3, 1980, the amount of
the sentence that had to be served before parole
eligibility was not uniform. In some instances,
the old regulations were lenient; in other cases,
they were stringent. For sentences of more than
nine years, up to and including 15 years, the
percentage of the sentence which must be served
E‘rlor to parole eligibility varied from 20% to 13%.

or sentences of more than 21 years, up to and
including life, parole eligibility is set at six years.
From 22 years to 29 years, the percentage which
must be served is greater than 20%. After 30
years, the percentage steadily decreases and is
always less than 20%.

Statutory Parole Eligibility Uses
Broader Criteria

The General Assembly has limited the
Parole Board's discretion in dealing with certain
categories of crime: violent offenders, sex
offenders, and persistent felony offenders. Parole
eligibility established by the General Assembly
now combines the time served standard with the
nature of the crime, criminal history and
rehabilitation. :

Parole eligibility requirements established
for violent offenders illustrate how the nature
of the crime fits into the General Assembly’s
eligibility formula. Pursuant to KRS 439.3401,
a violent offender convicted and sentenced to life
for commission of a capital offense, or certain
Class A or B felonies, must serve twelve years

before being eligible for l’Eza.role consideration. If
the sentence given for this offense is a term of
years, however, the inmate must serve 50% of
the sentence imposed before parole
consideration.

The Corrections Cabinet has certified that
the following crimes fall under KRS 439.3401:
Murder, Manslaughter I, Rape I, Sodomy I,
Assault I, Kidnapping, where there is serious
?hysiqa] injury or death, and Arson I, where

here is serious phfymcal injury or death.

The violent offender statute (KRS 439.3401),
initially passed in 1986, has also affected Parole
Board regulations regarding periods of defer-
ment. The new Parole Board regulations, which
became effective December 3, 1988, state that
the maximum deferment that an inmate can
receive at one time may exceed the minimum
parole eligibility established statutorily for a life
sentence. KRS 439.3401, requires that an inmate
serve 12 years of a life sentence before he is
eligible for parole. Therefore, the maximum
deferment which an inmate may receive is 12
years. Prior to December 3, 1988, the maximum
deferment that could be given an inmate was
eight ¥ears. )
Eligibility requirements established for
persistent felony offenders illustrate the General
Assembly’s use of criminal history in the parole
eligibility equation. The PFO status is used to
add a number of years to the sentence of a felon
with prior felony convictions. Pursuant to KRS
532.080, persons convicted of being first degree
persistent felony offenders are not eligible for
parole until they have served a minimum of 10
years in prison. ) o

Rehabilitation is part of the eli ibility
e?uatlon set}!lag the General Assembly for sex
offenders. KRS 439.340 (10) prohibits eligible
sex offenders from being granted parole prior
to successfully completing a special treatment
program. Moreover, sex offenders are not
eligible for the sex offender program unless they
admit guilt of the sex offense. Currently, seven
inmates at the Kentucky State Reformatory who
are required by law to join the sex offender
srogram for parole purposes have chosen not to

o so. However, they may enter the program at
anfy time if they wish. Corrections Cabinet
officials state that inmates rarely refuse to
participate in the sex offender program.
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TABLE 2.2

ADMINISTRATIVELY DETERMINED PAROLE ELIGIBILITY
IN KENTUCKY

CRIME COMMITTED
PRIOR TO
DECEMBER 3, 1980

CRIME COMMITTED
AFTER DECEMBER 3, 1980 -

SENTENCE
BEING SERVED

TIME SERVICE
REQUIRED BEFORE
FIRST REVIEW
MINUS JAIL CREDIT

SENTENCE
BEING SERVED

TIME SERVICE
REQUIRED BEFORE
FIRST REVIEW
MINUS JAIL CREDIT

I YEAR

MORE THAN | YEAR AND
LESS THAN 18 MONTHS

18 MONTHS UP TO AND
INCLUDING 2 YEARS

MORE THAN 2 YEARS AND
LESS THAN 2-1/2 YEARS
2/1/2 YEARS UP TO 3 YEARS
3 YEARS

MORE THAN 3 YEARS, UP TO
AND INCLUDING 9 YEARS

MORE THAN 9 YEARS, UPTO
AND INCLUDING 15 YEARS

MORE THAN 15 YEARS, UP TO
AND INCLUDING 21 YEARS

MORE THAN 21 YEARS, UP TO
AND INCLUDING LIFE

4 MONTHS

5 MONTHS

6 MONTHS

7 MONTHS

8 MONTHS

10 MONTHS

1 YEAR

2 YEARS

4 YEARS

6 YEARS

| YEAR, UP TO BUT NOT
INCLUDING 2 YEARS

2 YEARS, UP TO AND
INCLUDING 39 YEARS

MORE THAN 39 YEARS,
UP TO AND INCLUDING
LIFE

4 MONTHS

20% OF SENTENCE
RECEIVED
FROM 4.8 MONTHS - 7.8 YEARS

8 YEARS

SOURCE: KY Administrative Regulations (501 KAR 1:030(4))

NOTE: For crimes committed on or after July 15, 1986, which involve violent offenders, see KRS 439.3401.

B:Parole\Karcomp
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Chapter 1I: Parole Eligibility

CALCULATION OF PAROLE
ELIGIBILITY

Parole eligibility is computed by adding the
amount of time to be served to the final
sentencing date and then subtracting the amount
of jail time already served. After this comlpu-
tation is made, the correct percentage is applied
to the sentence. “Good time”, credit given for
good behavior, is not a factor in parole eligibility

eterminations, but is subtracted from the
sentence. Good time is a factor in the conditional
release date of inmates who receive a serve-out
from the Parole Board.

The form of a sentence affects the parole
eligibility calculation. If two or more sentences
are to run concurrently, the longest sentence will
be used to calculate eligibility. If the sentences
are to run consecutively, the sentences will be
added together and eligibility will be based on
that total. This presupposes that the crimes were
committed before incarceration. In the event of
escape, attempted escape or a new crime
committed during imprisonment, the amount of
time before parole eligibility is reached could
increase. A few examples will illustrate the
effect of concurrent and consecutive sentences
on the mathematical time served eligibility
formula. If Inmate A receives two sentences of
five and ten years to run concurrently, he will
be eligible for parole in two years (20% of the
longest sentence). On the other hand, if he
receives the identical sentences to run consec-
utively, he must serve three years before he is
eligible for parole. o

Table 2.3 illustrates how parole eligibility
is calculated for both statutory and regulatory
eligibility. The first three examples illustrate the
application of the 20% rule formulated by the
Parole Board. Examples 2 and 3 show the effect
of concurrent and consecutive sentences on

arole eligibility. The next two examples
numbers 4 and 5) show how the violent offender
statute enacted by the General Assembly in 1986
affects parole eligibility. In cases which fall
under the violent offender statute, parole
eligibility differs with the type of sentence
imposed. If the inmate receives a life sentence,
he will be eligible for parole in 12 years.
However, if the inmate receives a sentence of
aterm of years, he must serve 50% of the sentence
before becoming eligible for parole. The last
example illustrates the effect of the persistent
felony offender statute on parole eligibility.

Without the PFO I conviction, parole eligibility
would be attained in just four months. However,
with the PF'O I conviction an inmate must serve
10 years in order to be eligible for parole.

REGULATORY PAROLE ELIGIBILITY

Parole eligibility is a very important
element in the criminal justice system. Since the
1986 truth-in-sentencing legislation and a 1989
Kentucky Supreme Court decision, both the
prosecutor and the defense may introduce
minimum parole eliFibﬂ;ty to judges and jurors.
Moreover, parole eligibility has an impact on
prison population and behavior. Decisions
concerning who determines parole eligibility
and what criteria are used in the determination
are fundamental components of the criminal
justice system. .

Interviews with many persons within the
criminal justice community uncovered a varlgrg
of opinions regarding who should establis
parole eligibility requirements. Some pmﬁbo-
nents of statutory parole eligibility stated that
the Parole Board is directly involved in the
release process and therefore should not decide
minimum periods of incarceration for offenses.
Others felt that because the legislators are much
closer to the general public and have grlmary
responsibility for making public policy determi-
nations, parole eligibility should set by
statute.

Other persons interviewed, garticularly
current and former Parole Board members,
enumerated various reasons why garole eligibil-
ity requirements should be set by the Parole
Board. The primary benefit of regulatory parole
eligibility is the flexibility allowed the Parole
Board to balance the overall goals of parole and
other components of the state’s criminal justice
system.

Fixed Parole Eligibility May Interfere
with Rehabilitation

The Kentucky Parole Board’s official state-
ment of its philosophy and principles identifies
rehabilitation and successful reintegration into
society as goals of parole.

The current Chairman of the Parole Board
feels that the goal of punishment is met when
the inmate reaches parole eligibility. Therefore,
the Parole Board focuses more on protection of
the public and rehabilitation of the inmate. To
balance these goals, the Parole Board needs to
evaluate inmates, particularly young, first-time

7
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TABLE 3

EXAMPLES OF PAROLE CALCULATIONS

CRIME CIRCUMSTANCE SENTENCE ELIGIBILITY
(less jail time)
1. Class C Felony Property 10 years 20% rule
Nonviolent 2 years
2. Class C Felony Property 10 years 20% rule
(2 counts) Nonviolent 5 years 2 years
concurrent
3. Class C Felony Property 10 years 20% rule
(2 counts) Nonviolent 5 years 3 years
consecutive
VIOLENT OFFENSES KRS 439.3401
4. Class A Felony Serious Injury 30 years 15 years
5. Class A Felony Serious Injury Life 12 years
CAPITAL OFFENSES
6. Murder Death 30 years 15 years
7. Murder Death Life 12 years
PERSISTENT FELONY
OFFENDER 1
8. Knowingly Recei- Property 10 years 10 years
ving stolen 18 months
property

B:\PAROLE\ELGTABLE

SOURCE: Compiled by Program Review from the applicable statutes and regulations
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offenders, to determine whether continued incar-
ceration will be detrimental to their successful
rehabilitation. The Parole Board has the option
to defer an inmate deemed unsuitable for parole
at any time. Moreover, statistical evidence shows
that inmates were released at the initial parole
hearing only 23% of the time in FY '91.

Parole eligibility requirements set by the
General Assembly may be somewhat punitive.
According to some current and former Parole
Board members, the 50% rule for violent
offenders hinders rehabilitation efforts. Many
inmates will not become eligible for parole under
this rule during their lifetime. Even if they do,
mani{1 contend that the window of opportunity
for their successful rehabilitation may already
have passed.

A statutory change increasing the Parole
Board’s discretion in these cases would give the
Board an opportunity to assess an inmate’s
readiness for parole sooner or defer him for as
long as the Board feels is necessary. The Board
could then monitor the inmate’s progress and
institutional behavior, while allowing some ho
of release for progress t.owa.rﬁs rehabili-
tation. Moreover, the possibility of parole
consideration %rovides an incentive for good
institutional behavior.

The 50% Rule Limits Alternatives to
Incarceration

The Prisons are only beginning to feel the
effects of the 50% rule, which was part of the
truth-in-sentencing legislation passed in 1986.
Although only five years have passed since its
enactment, Corrections Cabinet officials state
that a substantial number of inmates are under
the 50% rule. Ten inmates have already received
sentences in excess of 100 years and will be
eligible for parole in a minimum of 50 years.
Since the average age of these inmates at the
time of their eligibility for parole will exceed
their average life ex tancir, these 10 inmates
will have no chance for parole. In essence, these

inmates have received a_life sentence without
the possibility of parole, even though this
sentence has been abolished. These inmates will
remain a constant in the prison system for at
least the next fifty years. In addition, more
inmates may be added to this total each year.
Instead of serving 20 years based on the 20%
rule, they will have to serve 50 years before they
become eligible for parole. The cumulative effect
of such a trend for the next 10 or 20 years will
be significant.

ne Parole Board member suggested that
after 25 years all inmates should be given the
opportunity to be considered for 1»Pamle. This
option is in agreement with the Model Parole
Act (MPA), which states that:

If an inmate sentenced to a specific term
or term of years is eligible for parole on
a date later than the date upon which he
would be eligible if a life sentence had been
imposed, then in such case the inmate shall
be eligible for parole after having served
25 years.

Currently, the Task Force on Sentences and
Sentencing Practices is reviewing the entire
sentencing process. This Task Force is presently
considering amendments to the violent offender
statute which may affect parole eligibility.

RECOMMENDATION 1: EVALUATE
THE 50% RULE IN THE VIOLENT
OFFENDER STATUTE

The General Assembly should consider
whether the punitive aspect of KRS
439.3401, which requires that violent
offenders serve 50% of a term of years
before parole eligibility, unduly limits the
Parole Board’s discretion to balance the
overall public protection and rehabilitation
goals of parole.
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CHAPTER III
PAROLE HEARINGS AND RELEASE DECISIONS

In Kentucky, parole decision-making is a highly individualized process from
the perspectives of both the inmate and the Parole Board member. Parole releases
occur in a setting that is almost completely free of formalized policies or guidelines.
Furthermore, Parole Board decisions are generally not subject to review. Although
there are regulatory criteria for parole release, Parole Board members are free
to consider different criteria and give individual definitions and weights to the criteria
they use. In addition, the documentation of Parole Board decisions gives little
indication of the means by which decisions were made. Because of the lack of
formalized guidelines, it is very difficult to determine what factors the Board uses
in granting parole release, or whether the Board uses proper criteria to judge inmates.

THE PAROLE HEARING PROCESS

A parole hearing can yield one of three
outcomes: parole for the inmate, a period of
deferment, or an order to serve out the remainder
of a sentence without the possibility of parole.
Staff reviewed parole board hearings from fiscal
year 1984 to 1991. Over this time period, the
number of inmates paroled went down, the
number of serve-outs increased and the number
of deferments remained stable (Table 3.1). When
staff examined only first time hearings, this
trend continued. Table 3.2 shows that 43.6% of
initial release hearings in FY ’84 resulted in
parole. This percentage declined to 22.8% in FY
91. These two tables also show that the workload
of the Board, as measured by parole release
hearings, has increased 33% from 1984 to 1991.

To gain an understanding of the parole
process and factors used by the Parole anrd
in making release decisions, P am Review
staff employed three methodologies. Staff
attended 435 parole hearings from January to
March of 1991 and reviewed the files of 266
inmates who had parole release hearings from
January 1, 1988 through December 31, 1990. Six
of the seven sitting Parole Board members and
four former B members were interviewed.

The Parole Hearing Has Two Parts

The Kentucky Parole Board, guided by
vague statutory and regulatory criteria, has total
discretion in parole decisions. Parole decisions
result from how individual Parole Board
members judge an inmate’s worthiness for
parole. Parole Board members consider infor-

mation contained in the inmate’s institutional
and central office files and the inmate’s appear-
ance and responses to questions at the parole
release hearing. Additionally, the Board may
consider input from victims of the crime or other
members of the public. A board determination
of parole requires a majority vote of the quorum
(a minimum of three members).

Program Review staff witnessed 435 parole
hearings held at various locations across the state
in January, February, and March of 1991.
During these hearings, staff observed space
availability and security in the hearing rooms,
the caseload of the Board and the amount of time
taken for each hearing, the hearing process,
results of the hearings, and criteria used by the
Board in making their decisions.

The parole hearing process in Kentucky
consists of two phases: the inmate interview,
during which the Parole Board reviews the
inmate’s file and questions him, and the Board’s
deliberation on the disposition of the case.
During the interview phase, one Board member,
selected through rotation, assumes the leading
role of questioning an inmate with the inmate’s
file in his possession. The inmate file typically
contains a Pre-sentence Investigation Report
(PSI) that gives a history of the inmate’s life and
criminal activity, the crime story and input from
the prosecuting attorney and sentencing judge;
institutional conduct reports of inmate miscon-
duct; pre-parole progress reports that give a
summary of the inmate’s time in prison; psycho-
logical evaluations of the inmate; victim impact
statements; and any correspondence from the
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public. Other Board members have completed
case analyst summary sheets detailing impor-
tant information found in the complete file, and
also participate in the questioning pha;se. In the
present process, a Board member’s first expo-
sure to the file often occurs at the hearing. While
one hearing is in progress, the lead Board
member for the next case on the docket prepares
to question the subject of that case.

Following questioning, the inmate may
make a statement. The Board deliberates and
attempts to reach a consensus on whether to
g:role, defer, or give a serve-out. The case may

referred to the full Board to settle a tie vote
or upon reguest by any Board member. In the
case of a deferment or serve-out, the inmate
receives a copy of a form which shows the reasons
for his denial. Inmates receive as a record of
the parole proceeding, Release Hearing Sheets,
which include any special conditions of parole
that the Board imposes. These forms appear in
Appendix C.

Parole Board Caseload Averages
40 Hearings Per Day

At hearings attended by Program Review
staff, the Parole Board conducted an avera
number of 39.5 hearings in a day. However, the
Board’s caseload sometimes exceeded 50 per day.
Presently, the Board holds hearings three or four
days I‘Rer week.

ost parole hearings attended by Program
Review staff lasted from six to ten minutes.
Generally, the Board spent the bulk of this time
interviewing the inmate. Deliberations lasted
only one or two minutes. When Board members
were asked if this was an adequate amount of
time in which to make an informed decision, they
responded that with experience one quickly
becomes attuned to the important papers in the
file. They added that there is no time limit
established for these hearings, and that they take
as much time as necessary to conduct the
interview and deliberate. Staff did observe
parole hearings that lasted more than the six
to ten minute average.

In 1985, Governor Collins signed Executive
Order 85-795, which expanded the size of the
Parole Board from five to seven members. This
expansion allowed the Board to Eplit and conduct
simultaneous hearings at two different institu-
tions, thus managing its workload more effi-
ciently. Prior to this Order, the Board was
hearing an average of over 50 cases a day. The

American Correctional Association recommends
a maximum of 20 hearings a day. Program
Review staff noted during their observations,
that vacancies on the Board prohibited the Board
from splitting into two panels. Although appoint-
ments made in the S})rmg of 1991 gave the Board
a full complement of members, according to the
Chairman, the Board is still averaginﬁ approx-
ima.telﬁ 40 hearings per day per site. When asked
why the Board has not reduced its average
caseload, the Chairman said that having a full
Board allows members more time in the office
for training and allows him to maintain more
flexibility to meet periodic demands for more
hearings as they arise.

FACTORS THAT INFLUENCE
PAROLE DECISIONS

Individual Board members vote on each
individual parole case. Board members base
these votes on individual interpretations of the
inmate information in light of the statutory and
regulatory criteria. Pursuant to KRS 439.340(3)
the Parole Board has outlined 16 criteria for
E'anting or denying parole to an inmate in 501

AR 1:030(5). These include the inmate’s
criminal history, institutional conduct, and
personal history; official and community atti-
tudes; victim impact statements and hearings;
and the adequacy of the inmate’s parole plan.
Board members are free to consider any or all
of these criteria. Additionally, the final criterion
states that the Parole Board may look at any
other factors that relate to inmate needs and the
safety of the public. There are no limitations on
what the Board may consider.

The purpose of reviewing the files of 266
inmates who had parole release hearings
between Jan 1, 1988, and December 31,
1990, was twofold. The first objective was to
determine what criteria the Board uses most
frequently in making their release decisions. The
second objective was to detect relationships
between different criteria and parole release.
Program Review staff attempted to a.%ply
statistical tests to the data to identify these
relationships. However, several factors that were
available to the Parole Board while it was
making its decision were not available to staff
in this file review. For example, staff had no
knowledge of how the inmate interview, the
victims' hearings, or the inmate’s psychological
evaluations affected the Parole Board’s decision.
The statistical analysis, then, should be seen as

12
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a partial picture of the factors that influence
parole decisions.

Inconsistent Use of Statutory
and Regulatory Criteria

During Program Review staff interviews,
current and former Parole Board members had
different views on which criteria are most
important in parole decisions. Often, they judged
certain criteria differently. These facts make it
difficult to determine what criteria the Board
uses consistently to make release decisions. For
example, education is one of the regulatory
criteria that the Board may use in considering
an inmate for parole release. In staff discussions
with Board members, different members
defined this criterion in different ways. While
some Board members said they looked at
progress in an education program, others
considered mere participation in a program.
Therefore, the criteria are the same for each
inmate, but the criteria are defined and judged
differently among Board members.

Many Victims Of Crimes Give Input
to the Parole Board

One of the major sources of information used
by the Board in making parole decisions is the
testimony given by the victim of the crime at
a victim’s hearing. KRS 439.340 mandates that
the victims of all Class A, B, and C felonies be
notified of the parole hearings involving indi-
viduals who perpetrated crimes against them.
Victims may submit written comments via the
Victim’s Impact Statement or testify at a victim’s
hearing. Since 1986, the Board has received over
3,500 victim impact statements and conducted
over 400 victim hearin%. The Victim Coordi-
nator for the Parole Board estimates that
approximately 95% of the victim hearings are
for violent crimes. These hearings are held at

the Parole Board’s central office, usually in the
same week as the inmate’s parole hearing. The
Parole Board documents the effects of this
hearing in their annual statistics. The Board held
81 victims’ hearings in fiscal year 1991. The
inmates who were the subjects of these hearings
received parole only 21% of the time, lower than
the overall parole release rate of 39%.

Few Variables Statistically Relate
to Parole Hearing Outcome

Of the 266 inmates reviewed, 165, or 62%,
received parole at their most recent parole
hearing. This number is higher than the Parole
Board’s release rate of 40% to 45% because the
Board looks at releases in relation to hearings,
while this study looked at parole release in
relation to numbers of inmates.

To determine what inmate attributes were
major factors in the parole release decisions, staff
performed simple correlation analysis. A dich-
otomous parole outcome measure (paroled or not
garolpd was compared with the incidence of over

0 different attributes, including type and
nature of crime, inmate’s criminal and social
history, institutional conduct, %rogram partic-
ipation, and several demograp ic characteris-
tics. This analysis yielded seven variables that
had significant relationships with parole deci-
sions. These variables, shown in Table 3.3, are:

e Did inmate participate in expedient
release program?

° Dlld ?mmate have an approved parole

an?

® Did crime involve a loss of life?

L lDld?crlme involve property damage or
0ss?

e g there evidence of family support?

e Did the inmate participate in a work
release program?

e Has inmate ever had parole revoked?

14
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TABLE 3.3
Relationship of File Search Variables
With Parole Release Decisions
PAROLE DECISION
VARIABLE PAROLED NOT PAROLED
Was Inmate in Expedient Yes 59 3
Release Program? (95.2%) 4.8%)
No 101 98
(50.7%) (49.3%)
Did Inmate Have Approved Yes 107 15
Parole Plan? (87.7%) | (12.3%)
No 55 74
(46.2%) (57.4%)
Did Crime Involve Yes 6 10
Loss of Life? . (37.5%) (62.5%)
No 158 91
(63.5%) (36.5%)
Did Crime Involve Yes 86 42
Property Loss? (67.2%) (32.8%)
No 60 52
(53.6%) (46.4%)
Is There Evidence Yes 121 59
of Family support? (67.2%) (32.8%)
No 37 34
(52.1%) 47.9%)
== ===

Was Inmate in Work Yes 15 3
Release Program? (83.3%) (16.7%)
No 145 97
(59.9%) (40.1%)
Has Inmate Previously Yes 63 21
Had Parole Revoked? (75%) (25%)
No 101 79
(56.1%) (43.9%)

B:\Parole\Table3-3

ST T s
SOURCE: Program Review staff sample of Corrections Cabinet 1988 - 1990 inmate files.
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Expedient Release Shows Strongest Relation-
ship with Parole

The Expedient Release Program allows
certain inmates who are candidates for parole
to have home and job placements pre-approved
by the ﬁrole officer in the county of release
within 30 days before the parole hearing. The
Expedient Release Program enables the inmate
to leave as soon as his parole is granted. Inmate
participation in this pr%gram has the strongest
relationship to parole. To be eligible for expe-
dient release, medium and maximum security
inmates must be deferred by the Board at least
once, must have no write-ups involvin%good time
loss since their last meeting with the Board, and
must not have a total cumulative time loss
of more than 120 days. Of the 62 inmates in the
file review who participated in the program, 59
(95%) received ?Iarole_. Another variable with a
strong relationship with parole outcome was the
presence of an ?pmved parole plan at the time
of the hearing. ightﬁ-seven percent (107 of 122)
of the inmates wit
received parole. )

Using simple correlation analysis to assess
the relationships between several individual
variables and one outcome does not account for
the effect of one independent variable on another.
For example, both participation in the Expe-
dient Release Program and an approved parole
Fllan are significantly related to parole release.

owever, since every inmate in the ex‘pedient
release program has an approved parole plan
the two variables affect one another. A statistical
procedure known as regression can be used to
examine the effects of different independent
variables on each other. In this study, regression
examines the relationship of every variable,
taken together, with parole decisions.

Regression analysis shows that five varia-
bles had a significant relationship to parole
release: approved parole plan, participation in
expedient release, inmate having children,
parole revocation and participation in Alcoholics
Anonymous. Further analysis showed that if
inmates were not in the Expedient Release
Program, their parole decision outcome was
most strongly related to the presence of an
approved parole plan.

Inmate files reviewed by Program Review
staff lacked information used by the Parole
Board during the hearings, such as vietim's
hearing information and psychological evalua-

approved parole plans

tions. This analysis can only be interpreted as
a partial answer to the question of what factors
most influence parole decisions. The file review
showed no significant relationship between the
filing of a victim impact statement and the
granting or denial of parole. Similarly, the

resence of a psychological evaluation did not

ave a significant relationship with the parole
decision. The one totally unknown variable in
this analysis is the parole hearing itself. Parole
Board members have cited the hearing as being
a major factor in their decisions, but because
of their subjective nature, there is no quantif-
iable way to assess the effect of hearings on
parole release decisions.

STRUCTURED PAROLE
DECISION-MAKING

Presently, each Parole Board member
makes an individual judgment on an inmate’s
readiness for parole, using whatever criteria he
wishes, defined in any way he wishes. The
discretionary authority of the Parole Board is
a key element in the decision-making process.
Nevertheless, adding structure to the process
would help ensure that the Board makes
decisions consistently in similar cases. Other
elements of the criminal justice system use either

idelines or objective factors to help guide
ecisions within a broad framework. Examples
include guidelines covering ?retrial release,
sentencing, classification of inmates, and
classification of parolees and probationers into
levels of supervision. Several states have adopted
Objective-Based Parole, objective risk assess-
ments of potential parolees, and statutory
guidelines in one form or another.

Adding Structure to the Process
Has Several Benefits

Adding structured guidelines and objective
components to the system would eliminate some
discrepancies that arise from the differences in
,jll‘adg'ment among the Parole Board members.

he Parole Board members would judge inmates
on similar criteria having similar definitions.
When Parole Board members have a clearer
understanding of the basis for parole release,
inmates will be assured of more consistent
decisions.

The National Institute of Corrections ;NIC ;
in the 1988 report, Current Issues in Paro

C1810 ug endorsed the notion that parole
guidelines would provide consistency in decision-
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making. The report also identified other advan-
tages to more structured guidelines. These
advantages included dprovndmg adefensible basis
upon which to make decisions in individual cases,
establishing continuity over time as Parole
Board membership changes, allowing the public
greater understanding of the system, and
allowing for more effective data collection and
analysis to judge the effectiveness of release
decision-making and supervision.

Two Options Would Add
Structure to the Process

There is a trend among states toward adding
more structure to parole decision-making.
Recent program evaluations of the parole
systems of both Arizona and Virginia recom-
mended incorporating such structure into their
systems. Moreover, the NIC is currently working
with Arizona to help implement itilidelines. The
NIC, in collaboration with COSMOS Corpora-
tion, also worked with nine other states during
a 21-month-long technical assistance l_gr«:ug'm.rn
which attempted to help parole boards make
improvements in their decision-making systems.
Overall, three major options exist for adding
structure to the process: objective-based parole,
objective components or decision-making
guidelines.

Objective-Based Parole is a system in which
an inmate automatically qualifies for parole
through his participation in programs and
anropriate institutional behavior. This method
of parole decision-making eliminates discretion
in that inmates’ scores qualify them for parole.
No states use this system at the present time
because of several inherent ﬂroblems. Objective-
Based Parole removes the Parole Board’s
discretion to leudg'e individual inmates on their
own merits. More importantly, court cases have
decided that Objective-Based Parole creates a
liberty interest, and therefore a right to parole
on the part of an inmate. Kentucky Parole rd
members interviewed felt that even though
inmates may meet the requirements for release
under this system, they might pose a threat to
public safety.

In lieu of Objective-Based Parole, several
states have incorporated objective components
into their parole decision-making process. The
objective component most used is an objective
based risk assessment that analyzes and scores
factors in the inmate’s criminal and personal
history. The total score places the parolee into

a risk category. These risk categories are
determined by analyzing previous parolees and
identifying factors associated with successful
and unsuccessful paroles. The objective score can
be overridden by the parole board under
aggravating or mitigating circumstances. Also,
the objective score is just one part of the process;
input would continue to come from many
elements.

The use of objective measures is not foreign
to Kentucky’s eriminal justice system. Objective
instruments classify prisoners into security
levels and determine individual parolee and
grobationer supervision levels, while allowing

iscretion through the use of override mecha-
nisms. Other states have implemented objective-
based risk assessments with very positive results.
An a.na]gsis of a new risk assessment instrument
in South Carolina by the National Council on
Crime and Delinquency showed that use of the
instrument to determine ;{arole for a sample of
inmates would have resulted in more paroles.
Also, these parolees would have committed fewer
offenses than inmates released by the board.

The establishment of more structured
decision-making guidelines would add structure
to the process with the least amount of change.
These ‘fuidelines would be similar to the criteria
already in existence, with some changes.
Primarily, the standards for evaluating the
inmate would be more defined, meaning that an
individual member’s latitude in intergreting the
criteria would be more limited. The major
benefit of this change would be to help ensure
that the Parole Board’s stated policies are not
lost in the individualized decisions of members.
As with risk assessment instruments, several
states have gone to more structured guidelines,
and agencies such as the NIC are available to
assist Kentucky’s Board in achieving this
objective.

RECOMMENDATION 2: ESTABLISH
STRUCTURED DECISION-MAKING
GUIDELINES

The Parole Board should amend 501 KAR
1:030(5) to define more completely criteria
for evaluating an inmate's readiness for
parole which are reflective of the Board’s
overall policies and goals. In undertaking
this project, the Board should seek assist-
ance and funding from the National Insti-
tute of Corrections.
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The original staff recommendation proposed
establishing structured decision-making guide-
lines that prioritize, as well as define, criteria
for evaluating inmates for parole. The committee
amended the recommendation to alleviate
concerns that prioritizing criteria would estab-
lish a liberty interest and dramatically increase
litigation for persons not paroled.

RECOMMENDATION 3: CONSTRUCT A
RISK ASSESSMENT INSTRUMENT

The Parole Board should construct a risk
assessment instrument to use as a factor in
evaluating an inmate’s readiness for parole.
This instrument should be constructed to
group inmates into risk categories based on
characteristics and recidivism patterns of
previous Kentucky parolees. In undertak-
ing this project, the Board should seek
assistance and funding from the National

Institute of Corrections.

Documentation of Board Decisions Would
Increase Accountability

Documentation of Board proceedings often
does not give any indication of the specific
reasons for the decision. If an inmate is deferred
or served-out, the reasons for denial are
expressed by checking one or more categories
on the prescribed form that may apply to the
inmate. As is the case with the release criteria,
these undefined reasons for denial can be
interg;'eted differently by different Board
members. When an inmate is paroled, no reasons
are given.

ntil September, 1990, Parole Board
members’ individual votes were not recorded.
Recognizing that accountability and the public’s
perception that decisions are prudent and fair
are important, the Parole Board started making
individual Board member’s votes on parole
release available for public disclosure. The
practice of recording and making available the
individual member’s votes promotes accounta-

bility to the public. Nevertheless, this is a
voluntary gzactlce of the current Parole Board

and could be changed at its discretion.
RECOMMENDATION 4: RECORD
PAROLE RELEASE VOTES

The General Assembly should amend KRS
439.330 to require that the Parole Board
record the votes of individual members on
release decisions and have these votes
available for public disclosure.

Documentation of the criteria and support-
ing information used by the Parole Board to
reach a decision can strengthen the release
decision process. Staff observations at parole
hearings and a review of inmate files revealed
that the documentation of Board proceedings
does not give any indication of the reasons for
the release decision. By allowing public access
to these records, questions surrounding Parole
Board accountability and release decisions can
be addressed without jeopardizing the quality
of the release hearing. Not only will this
documentation provide the public the opportun-
ity to evaluate the Parole Board's decision-
making process, it also could provide useful
information to others. A detailed explanation of
a parole release decision could help the super-
vising parole officer determine and foster
strengths of the parolee. In the case of a deferral,
the inmate could use the detailed reasons to
prlepare for his next hearing and potential
release.

RECOMMENDATION 5: DOCUMENT
RELEASE OR DENIAL CRITERIA

The General Assembly should amend KRS
439.330 to require that the Parole Board
explicitly document the criteria used to
evaluate an inmate’s readiness for parole
and the reasons for the Parole ard’s
decision for or against parole.
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CHAPTER IV
POST-RELEASE SUPERVISION

Kentucky’s system of post-release supervision has two integral components: the
supervision of parolees by the Corrections Cabinet, and a system of community-
based support services, such as counseling and substance abuse programs.
Supervision of parolees protects the public through restricting and monitoring
parolee activities. Community-based support services aid in rehabilitating the parolee
and facilitating his reintegration into society.

A parolee is supervised by the Division of Probation and Parole, located within
the Department of Community Services and Facilities in the Corrections Cabinet.
The parolee is personally monitored by one of 229 probation and parole officers
inone of the 11 probation and parole districts across the Commonwealth. An additional
49 parole officers work with inmates in prisons and clients in community service
centers, do pre-sentence investigations, and handle fugitive cases. Parole officers
have the most direct contact with the parolee and are responsible both for supervisory
duties and for arranging for community support services. In pursuing these dual
responsibilities, parole officers are given a great deal of discretion. This discretion
allows for inconsistencies in supervision. This problem is exacerbated by questions
about role identification, high caseloads, inadequate training, outdated assessment
tools, and proper guidance and feedback. Post-release supervision also relies on
community-based support services that are designed to help reintegrate parolees
into society. However, questions have been raised about the availability and
effectiveness of these programs.

Parole officers also supervise probationers for the Courts. Over the past five
years, the number of people on parole supervision has decreased, while the number
of people on probation supervision has increased. Table 4.1 shows the number of
people under active probation and parole supervision from 1986 to 1991. As of June
30, 1991, 10,856 people were on active probation or parole supervision in the state
of Kentucky. Of these, 3,168, or approximately 29%, were parolees.

Parole officer discretion is tempered somewhat by conditions placed on parolees
by both the Parole Board and the Corrections Cabinet. The Parole Board establishes
conditions of parole and allows the Corrections Cabinet to decide how to monitor
the conditions. The Cabinet may then impose supervisory conditions on a parolee.
Standard conditions of parole outlined in 501 KAR 1:030(7), established by the Parole
Board, dictate social behavior by restricting a parolee from certain activities and
associations. Parolees also are required to pay a supervision fee set by the Parole
Board. Supervision fees are usually set at a minimum of $10 per month and may
be waived by the Board at the request of a parole officer. Payment of such fees
is monitored by the parole officer; the Circuit Court Clerk submits them to the
General Fund.
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TABLE 4.1
Parolees And Probationers
Under Active Supervision

1986 - 1991
FISCAL TOTAL PROBATION PAROLE
YEAR ENDING POPULATION POPULATION % ° POPULATION %
— - i——
JUNE 30, 1986 9,128 5434 |  60% 3,604 | 40%
JUNE 30, 1987 5,480 5809 61% 3.671| 39%
JUNE 30, 1988 9,441 6,076 | 64% 3,365 | 36%
JUNE 30, 1989 9,467 6.107 | 65% 3.270| 35%
JUNE 30, 1990 10,167 7.085 | 69% 3022 | 31%
JUNE 30, 1991 10,839 7.675 | 1% 3.164 | 29%

SOURCE: Data from the Corrections Cabinet, 1991.
B:\Parole\Tabled4-1

Special conditions of parole imposed by the Board can limit the discretion of
the parole officer in many ways. For example, the Board may require greater contact
between the officer and the parolee or may mandate that the parolee be cited as
a parole violator for his first violation of one of the conditions of his parole. The
Board may also mandate that a parolee participate in some sort of treatment or
educational program. In the staff’s review of inmate files, the most frequently imposed
special condition of parole was placement in the Intensive Supervision Program,
given to 77, or 54.6%, of the 141 parolees. Mandatory attendance at alcohol treatment
programs was imposed on 18.5% of the parolees in the study, and attendance at
Community Mental Health Center programs was imposed on 25% of parolees. Other
special conditions of parole imposed less frequently include release to other states,
prohibition of contact with a victim and his family, and an automatic citation as
a parole violator for the first drinking violation.
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LEVELS OF SUPERVISION

The Corrections Cabinet uses supervision
levels to c]assifﬁ)arolees and to manage parole
officers’ caseloads and other resources. Each
supervision level has particular requirements
for reporting and contact between the parolee
and the parole officer. Kentucky uses five levels
of active supervision for parolees and probation-
ers. Parolees are eligible for an inactive
supervision level after completing 24 months on
active supervision with clear conduct. The
complete conditions of supervision for each of
these levels is shown in Appendix D. Table 4.2
highlights the differences among the five active
levels of supervision in their requirements for
parolee/officer contact, record checks, employ-
ment verifications, and curfews. The general
conditions of parole mentioned previously apply
to all parolees. Both the intensive and advanced
levels of supervision are special programs,
covering only certain areas of the state, and
employing officers who handle clients only in
those particular supervision levels. Intensive
Supervision, the most stringent level, requires
weekly home and office visits, weekly record
checks, and a 10 P.M. to 6 A.M. curfew.
Advanced Supervision requires three office
visits per month. Regular supervision is avail-
able in every county across the state and consists
of three levels: maximum, regular, and special-
ized. Officers assigned to regular supervision
may have a caseload composed of all three levels.

A parolee’s level of supervision is decided
in one of two ways: by placement in a particular
level by the Parole Board as a condition of parole,
or by assignment based on the score attained
on an objective based risk/needs assessment
instrument administered by the parole officer.
In the inmate file sample reviewed by Program
Review staff, the Parole Board determined the
supervision level of 71.56% of the 141 parolees
released to supervision in Kentucky. More
specifically, 54.6% of the parolees were assigned
to Intensive Supervision, 2.8% to Advanced
Supervision and 3.5% to maximum supervision.
The Parole Board assigned an additional 10.6%
of the parolees to the highest level of supervision
available in the county to which the parolee was
released.

The Intensive Supervision Program
Has Changed in Focus

The Intensive Supervision Program (ISP)
was created by the 1984-86 Budget Bill, HB 747,
which ap ro%riat.ed $1.3 million over the
biennium for the creation of the grogram. This
program was originally designed to serve 500
offenders who “. .. would if not for the avail-
ability of this program be incarcerated in a state
facility.” One of the original intents of Intensive
Supervision was to help reduce the prison
population by using the program as an early
parole program. However, the Parole Board
grants a very small number of early paroles in
a given year, not nearly enough to put the
program at capacity. )

The majority of parolees who are assigned
to Intensive Supervision are assigned by the
Parole Board at regularly scheduled hearings.
This option_is given to_the Board in the
Corrections Policies and Procedures Manual,
and it was used in 55% of the cases in the file
review sample. Although the ISP program exists
in only 43 of the 120 counties, it still covers a
large portion of the potential parolee population.
Statistics from the Corrections Cabinet show
that in June of 1991, the home counties of 77%
of all inmates (7,150 of 9,184) were covered by
the program. Moreover, in the Program Review
sample of inmate files, 91.2% (83 of 91) of the
inmates assigned to ISP or the highest available
lIeSvPel of supervision were paroled to a county with

Some inmates are assigned to Intensive
Supervision where it is not available or where
the program is overcrowded. Current Board
members say that the lack of ISP in some areas
is not a problem, however, since parolees who
arerel to counties without ISP are assigned
to the highest level of supervision available.
Furthermore, members felt that the presence of
a good home and job placement sometimes
outweighed the n for intensive supervision.
Board assignment of parolees also affects parole
officer caseloads. Fifty-two percent of the
respondents to the Parolee Officer Supervisor
Survey indicated that Parole Board assignments
of specific supervision levels often resulted in
an increase in parole officer caseloads. When
questioned about the caseload problems that can
arise from the board assigning Intensive Super-
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vision, most Board members stated that the
officers’ caseloads were not their concern.

Parolees on Inactive Supervision are
Not Monitored

Inactive supervision does not require any
home or office contacts. A parolee stays on
inactive supervision from the time he is removed
from active supervision until he either receives
an early final parole discharge or reaches the
maximum expiration of his sentence.

Normally, a parolee is discharged from
parole supervision upon reaching his maximum
expiration date. However, an inmate with any
sentence other than life may apply to the Parole
Board for an early final discharge from parole
upon completing two years on active or inactive
supervision. A parolee with a life sentence must
complete five years on active or inactive
supervision before he can aagplg to the Parole
Board for an early final discharge. All dis-
charges from inactive supervision are subject to
a complete record check on the parolee. Parolees
who have been arrested for crimes at any time
while under inactive supervision will generall
be brought back to active supervision, and,
depending on the seriousness of the crime, may
have their of parole revoked.

Presently, the Division of Probation and
Parole does not keep statistics on the number
of probationers and parolees on inactive super-
vision. Although these inmates are subject to
record checks, they are not directly supervised
and therefore do not count towards the caseloads
of parole officers. The lack of oversight of
parolees in this area could pose major problems,
since these parolees are not in contact with a
parole officer who can determine whether they
are at the proper supervision level or should go
to a higher supervision level.

RECOMMENDATION 6: ACCOUNT FOR
%’ri&slfgé,EES ON INACTIVE SUPER-

The Corrections Cabinet’s counting of the

robation and parole population should
include those on inactive supervision. The
Corrections Cabinet should maintain accu-
rate address and employment records and
periodically assess the appropriateness of
these parolees’ inactive status.

The original staff recommendation proposed
that probationers and parolees on inactive
sug)ervision have an annual review with a parole
officer. The committee deleted this provision
after hearing the Corrections Cabinet’s concerns
that it would require a substantial increase in
manpower.

Risk/Needs Assessment Instrument
Has Never Been Tested

All parolees are given an initial risk/needs
assessment, even if their level of supervision is
determined by the Parole Board. A parolee’s risk
is assessed by his history of employment,
substance abuse and eriminal activity. Needs are
assessed on individual characteristics such as
physical and mental health, educational or
vocational capabilities, and problems with
substance abuse. In all cases, the parole officer
may override the results of the risks/needs score
and place the parolee in a higher or lower level
of supervision. Parolees are then reassessed at
six-month intervals. This reassessment deals
more with the Earolee’s behavior during super-
vision than with prior criminal behavior.

The present risk/needs assessment was
adopted in 1978 from the Wisconsin Model. The
Model’s questions were not changed in the
Kentucky instrument. The scoring classifica-
tions, however, were changed, to provide a more
equitable distribution of clients into maximum,
medium and specialized supervision levels. Since
the Model’s adoption, Kentucky has not validated
the risk/needs instrument to see how well it
predicts the risks and needs of Kentucky

arolees. Scholars in the corrections profession
eel that timely validation of objective based
assessment instruments is vital to their effec-
tiveness. When asked, Probation and Parole
officials agreed that the instrument needs to be
tested. However, they feel that the validation
would cost approximately $10,000.

Massachusetts, which a:le?ted the Wiscon-
sin Model in 1982, attemp to validate the
model in 1985. The validation, outlined in
Richard Lunden’s Risk/Needs Assessment and
Parole Outcome in Massachusetts, was done by
sampling parolees, gathering demographic data,
risk/needs scores, criminal history, and parole
outcome on the parolees, and then testing to
determine the relationship between the risk/
needs score and outcome of parole. Additionally,
individual variables that comprised the risk/
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needs assessment were tested to determine their
relationship with outcome on parole.

Lunden'’s study showed that five of the eleven
items on the risk scales and six of nine items
on the need scale were significantly related to
parole outcome. Several other items on both
scales also appear to be predictors. The
instruments were not without problems, how-
ever. Some of the items showed no relationship
to parole success. In addition, the instrument as
a whole did a poor job of separating parolees
into risk categories, because 90% of the parolees
were assigned a maximum risk score and the
failure rates for maximum and medium risk
inmates were identical. The results of this study,
which was undertaken with assistance from the
National Institute of Corrections, strengthen the
position that Kentucky should validate its risk/
needs assessment.

RECOMMENDATION 7: VALIDATE
RISK/NEEDS ASSESSMENT

The Corrections Cabinet should validate the
risk/needs assessment instrument used to
classify parolees and probationers into
levels of supervision to ensure its ?;Llica-
bility to Kentucky parolees. The Cabinet
should seek financial and technical assist-
ance from the National Institute of Correc-
tions to complete this project.

PROBATION AND PAROLE OFFICERS

Parole officers are responsible for all aspects
of parolee supervision, including monitoring the
conduct of the parolee, completing and maintain-
ing necessary paperwork, monitoring payment
of supervision fees and coordinating community-
based support services. Parole officers are also
responsible for investigating parole violations,
arresting parole violators and testifying at
parole revocation hearings. Corrections litera-
ture says that parole officers’ jobs often are
compounded by role confusion, political inter-
ference, high caseloads and inadequate commun-
ity resources. Kentucky parole officers agree
that some of the problems cited in other states
are also present in Kentucky; however, they
concur on their primary mission and dowr}play
political interference in their day-to-day func-
tions. The main problems cited by Kentucky
parole officers involve caseloads, training and
guidance.

Parole officers are given a great deal of
latitude and discretion in performing supervi-
sory tasks and managing their caseloads.
Discretion is necessary if parole officers are to
effectively work with each client on an individual
basis. Nevertheless, it is this discretion that leads
to questions about whether parole officers have
the proper tools and direction to handle their
responsibility.

To ascertain the opinions of parole officers
in the areas of work environment, supervisin
parolees, cabinet and supervisor guidance ani
support, and community services, Program
Review staff sent a Program Review Survey of
Kentucky Parole Officers on the Suf;oewision of
Parolees (Parole Officer Survey) to all 252 parole
officers in Kentucky and a Program ’
Survey of Supervisors and Assistant Supervisors
of Kentucky Parole Officers (Supervisor Survey)
to all 36 supervisors and assistant supervisors
of parole officers in the eleven districts in
February and March of 1991. Responses were
received from 170 (68%) of the officers and 25
(75%) of the supervisors and assistant supervi-
sors. The complete results of the surveys are
found in Appendix E. In addition, Program
Review staff held two round-table discussions
and conducted telephone interviews with
selected parole officers across the state to gain
more insight into parole officers’ opinions on
their roles and duties.

Parole Officers Espouse a Public
Protection Mission

Parole officers, district supervisors, and
officials in the Division of Probation and Parole
agree that public protection is the lgrim:au'y
mission of post-release supervision. Further-
more, all seem to concur that protection of the
public and rehabilitation of the parolee are
complementary goals that are difficult to
separate. Program Review staff interviews with
parole officers and the results of the Parole
Officer Survey show that officers at all super-
vision levels feel that protecting the public by
closely controlling the parolee is their most
important role. Table 4.3 presents officers’
responses to the survey question concerning their
roles. Of those responding, 70.3% rank protection
of the public as most important, and 15.1% rank
rehabilitation of the parolee as most important.
The third choice overall is reforming the parolee
so as to reduce the likelihood of repeat offenses.
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Supervisors and assistant supervisors sur-
veyed expressed similar views about the roles
of parole officers, but fplaced more emphasis on
the control model of supervision. Table 4.4
reflects supervisors perceptions of parole
officers’ roles. Of those supervisors responding,
92% feel that the most important job of a parole
officer is to protect the public. The other 8% feel
that rehabilitation of the offender is most
important.

Parole Officers Downplay Effects of
Political Pressure

Political pressure does not appear to inter-
fere with garo e officers’ work environment. The
Parole Officer and Supervisor Survey also asked
whether lpalil;ical pressure had ever influenced
the handling of a case. The percentage of parole
officers resivondmg affirmatively ranged from
10% to 15%. In follow-up discussions, some parole
officers stated that political pressure is more
likely to be directed at officials in the Division
of Probation and Parole. This presence of
political pressure at higher levels is reflected in
responses to a similar question on the supervi-
sors’ survey. When s?ervisors and assistant
supervisors were asked whether they or their
officers had ever been exposed to political
pressure, almost half replied affirmatively. The
supervisor survey did not ask how often decisions
were affected by this pressure.

High Caseloads Cited as Most
Serious Problem

Parole officers were asked in the survey to
list three factors that limit or impede their
ability to adequately supervise parolees. The
results are shown in Table 4.5. In addition to
high caseloads being mentioned as a problem
by 31.6% of the officers, 46% of the officers
responding to a different survey question felt
that their caseload was too high to effectively
supervise parolees. These responses indicate that
from the parole officers’ perspectives, caseload
pressures impede a parole officer’s ability to
supervise parolees more than any other factor.

The perception that officer caseloads are
high is borne out Eg responses to the survey
question which asked officers for the numbers
of garolees and probationers in their caseloads.
Table 4.6 shows the average caseload for officers
who responded to the officer survey. Corrections
Policies and Procedures limit caseloads at the

Intensive Supervision level to 25 cases per
officer, and at the Advanced Supervision level
to 50 cases per officer. Yet, Table 4.6 shows that
Intensive officers responding to the survey had
an average caseload of 27.8 clients, with 22 of
the 43 respondents having a caseload above 25.
The average caseload of Advanced Supervision
officers responding to the survey was 49.8 clients,
which is just at the regulatory maximum of 50.
At this level, four of the 16 responding officers
reported caseloads above the maximum. The
average caseload for regl-ulat: officers responding
to the survey was 71 clients. There is no
regulatory limit on caseloads for regular officers.

In the 1990 regular session, the General
Assembly attempted to help reduce officer
caseload and at the same time allow for more
parolees to be supervised, through an appropri-
ation to fund 75 additional probation and parole
officer positions. The biennial budget enacted by
the General Assembly included appropriations
of $1.972 million and $1.905 million in FY ’91
and FY ’'92 respectively. According_to the
Legislative Research Commission Budget
Review Office, this money was not included in
the agency request, but was inserted in the
Corrections Cabinet budget by the Senate
Appropriations and Revenue Committee. Des-
pite the availability of funding, these positions
were not filled in an expedient manner. Table
4.7 shows the hiring totals for these 75 positions
for each of the first 13 months of the 1991-92
biennium. The Corrections Cabinet hired 13

robation and parole officers in July of 1990 and

ive more in the remainder of the calendar year.
After eight months only 26 of the 75 positions
had been filled. In the next five months, however,
the Cabinet hired 40 officers, so that at the end
of the first fiscal year only nine of the positions
were vacant.

Although some parole officers have high
caseloads, some officers have caseloads that are
too low. In some areas of the state, Intensive and
Advanced parole officers do not have enough
clients for a full caseload. Corrections Cabinet
regulations limit these officers to 25 clients and
50 clients respectively. Since these officers
cannot handle clients in other levels of super-
vision or do pre-sentence reports, they are
usually assigned to transport parolees. This
apparent underutilization of officers raises the
iuestlon as to whether restricting Intensive and

dvanced officers to one auxervnsion level is an
efficient use of resources. According to super-
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TABLE 4.7
Hiring Of Parole Officers
By The Corrections Cabinet
July 1990 - July 1991

MONTH POSITIONS FILLED
JULY "90 13
AUGUST '90 1
SEPTEMBER '90 [
OCTOBER °90 0
NOVEMBER '90 4
DECEMBER '90 0
JANUARY 91 4
FEBRUARY 9] 4
MARCH *91 10
APRIL *91 9
MAY ‘91 10
JUNE 91 7
JULY '91 4
TOTAL JULY 1990 - JULY 1991 67

SOURCE: Compiled by Program Review Staff from Corrections Cabinet Memo, July 12, 1991.

B:Parole\Tabled-7
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visors, allowing these officers to supervise other
parolees would help the morale problems that
stem from disparate caseloads without adversely
affecting the Intensive and Advanced officers’
performance. Moreover, this change would
effectively expand the Intensive and Advanced
Supervision Programs to every county in
Kentuck¥’ at little or no additional cost.

The Parole Officer Survey identified instan-
ces in some parts of the state where Intensive
officers are already handling clients on two
levels. Seven Intensive officers responding to the
survey had caseloads of fewer than 20 proba-
tioners and parolees. Of these seven, five
reported carrying a regular caseload in addition
to their intensive caseload. Three Advanced
officers also reported carrying a regular
caseload. In light of this, the Cabinet should
examine the policy of segregating officers into
separate classifications b on load.

Since their inception, the Intensive and
Advanced Supervision Programs have been used
more as levels of supervision than as alternatives
to incarceration. In fact, a former Parole Board
Chairman stated that the ISP has been overused
and diluted through the assignment of lar
numbers of parolees to the program by the
Board. The policies of the original program that
limit officers to one level of suf)emsion diminish
the Corrections Cabinet’s ability to manage the
caseloads of officers in all supervision levels.

RECOMMENDATION 8: CHANGE IN-
TENSIVE AND ADVANCED SUPERVI-
SION PROGRAMS

The Corrections Cabinet should change the
status of the Intensive and Advanced
Supervision Programs from special pro-
grams to supervision levels that are avail-
able statewide. As part of this change, the
Cabinet should revise its workload formula
so that a parole officer is not limited to
supervising parolees in any one level.
Parolee cases should be distributed accord-
ing to the time requirements of the various
levels of supervision and the geographic
area that than officer covers.

Training Cited as a Problem Area by
Both Officers and the Cabinet

Another impediment to effective job perfor-

mance, according to officers, is the training

rovided by the Corrections Cabinet. In the

arole Officer Survey, 67% of the respondents
rated the Corrections Cabinet’s training pro-
gram as either “not at all useful” or “not very
useful”. New parole officers receive 40 hours of
initial training, which encompasses the last week
of the three-week basic emy [ls’lro%ram for
corrections personnel provided by the Cabinet’s
Office of Corrections Training. This training
deals with supervised firearms training, the use
of force, and arrest and transportation proce-
dures. New officers also receive 40 hours of
training credit for their completion of an on-the-
job orientation training manual.

Experienced officers receive 40 hours of in-
service annually, with the program varying from
Kear to year. This year’s program includes 16

ours of 8 communication skills seminar, taught
by the Governmental Services Center. Eight
hours of firearm trainigg and certification is
required of officers. Firearms training is
supervised by the range masters at the various
correctional institutions throughout the state.
Eight hours of training is accomplished in a
district meeting, and a tri-district meeting
accounts for the final eight hours of training.
These meetings are used to discuss topics
relevant to the parole officer’s supervision of
parolees.

Officers expressed a need for more field
training and less classroom instruction. Inten-
sive Supervision officers said in interviews that
they had attended a one-week training program
at the Kentucky State Police Academy that was
very helpful and offered the type of training that
is needed by all parole officers statewide. The
Cabinet agrees that training has been an area
of concern for some time and that improvements
are needed.

Parole Officers Want More
Communication With the Parole Board

__Asin most states, the supervision of parolees
in Kentucky is handled independently of the
Parole Board. In releasing inmates under
specified conditions, the Parole Board, in
essence, sets the goals for supervision. However,
the responsibility of achieving these goals is left
to the Corrections Cabinet, and more specifically
to parole officers. When officers were asked
about communication with the Parole Board on
the Parole Officer Survey, 80% responded that
increased communication with the Parole Board
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would be helpful. Program Review staff followed
up on that point in interviews with parole officers
and Parole Board members. The parole officers
said that they do not always understand Parole
Board directives regarding supervision and
would like some direction from the Board on
qusuing revocation. Presently, officials in the

ivision of Probation and Parole act as liaisons
between the officers and the Board. Most Parole
Board members supported increased commun-
ication between the Board and parole officers,
but worried about the possibility of a deluge of
calls from parole officers with specific questions
about specific cases. These members, however,
did not object to general meetings with groups
of officers.

The American Correctional Association
(ACA) strongly endorses continuing communi-
cation between %‘arole board members and
parole officers. The ACA states that such
communication is necessary for the parole board
to be aware of conditions in the community, the
availability of community resources, and the
consequences of its policies. Furthermore, the
ACA emphasizes the importance of a cooperative
effort between the paroling authority and the
supervisory authority, in order to give the
parolee the best possible supervision and to give
the parole board feedback on its decision-making
process.

RECOMMENDATION 9: IMPROVE
COMMUNICATION BETWEEN THE
PAROLE BOARD AND PAROLE
OFFICERS

The Parole Board should conduct annual
meetinf.s with parole officers in each of the
11 probation and parole districts in the
state. The meetings should cover such topics
as the intent of conditions of parole, local
availability of community resources,
assigned supervision levels, and revocation
decisions.

Monitoring and Oversight of Parole
Officers is not Uniform

In performing their duties, parole officers
are guided by district supervisors, assistant
supervisors, and supervision guidelines outlined
in the Corrections Policies and Procedures
Manual (CPP). Still, within these limitations,
parole officers have considerable discretion in

such areas as monitoring parolees, determining
when violations have occurred, and initiating
revocation proceedings. These responsibilities
and the discretionary environment in which they
are carried out suggest a need for effective
guidance and oversight from persons in super-
visory positions.

On_the Parole Officer Survey, officers
generally gave their supervisors high marks.

eventy-five percent responded that they receive
proper guidance and direction from them. Still,
13% of the officers thought their supervisors gave
them too little guidance and direction. A large
portion of these officers were concentrated in one
district.

Parole officers expressed more concerns
over the usefulness of the CPP. Twenty-five
percent of the officers surveyed felt that it was
either “not at all” or “not very” useful. When
asked about this in interviews, several officers
said that the CPP gives more direction on clerical
matters, such as filling out paperwork, than on
questions regarding supervision of parolees. In
contrast, supervisors gave higher marks to the
usefulness of the CPP. Only 4% of supervisors
resgondin to the Supervisor Survey rated the
CPP as either “not at all” or “not very” useful.

On the Supervisor Survey, supervisors and
assistant supervisors were asked to enumerate
the important aspects of their jobs. Of those
responding, 80% said that their most important
role is overseeing parole officers. To a lesser
de , supervisors also felt it important to serve
as liaisons for parole officers with the Cabinet,
ensure that officers make decisions on a consist-
ent basis, and distribute caseloads in a manner
that provides for effective supervision. -

arole officers and supervisors gave differ-
ent rqs]l)’lonses about the of monitoring and
oversight routinely used. Table 4.8 compares the
answers of supervisors and officers to the
question concerning the means by which a parole
officer’s performance is evaluated. While there
was general agreement regarding the of
methods used to evaluate parole officer’s
performance, there were some notable differen-
ces between officers’ and supervisors’ responses
to individual items. The largest difference was
reflected in item four, “observations of field
supervision techniques”. While only 33% of
officers report being evaluated in this way, 80%
of the supervisors report using this method to
evaluate officers. The CPP directs supervisors
and assistant supervisors to perform a semi-
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annual audit of each regular officer’s caseload.
Intensive and Advanced officers are evaluated
on the same time schedule by one of two regional
coordinators statewide. This evaluation is crucial
in that it provides the most direct opportunity
for supervisors to discuss supervision tactics
with their officers. It is also an important
safeguard for spotting problems in supervision
and remedying the situation before public safety
is threatened.

The audits for Intensive and Advanced
officers and the audits for regular officers are
very different in format. Audits for re%glar
officers do not follow a standard form. They
carry only notations of problems summarized in
memorandum format for the entire audit of 10
to 15 cases. The Intensive Supervision officer
audits are much more extensive, with the
evaluator filling out and turning in a worksheet
for each case reviewed. This worksheet covers
all aspects of supervision that are contained in
the paper trail: contacts, record checks, risk/
needs assessments, supervision reports, etc. The
audit form for Intensive and Advanced officers
gives a much better picture of the officer’s
performance than the audit presently performed
on regular officers.

As comprehensive as any paper audit ma
be, it can only assure that the paperwor
requirements are met; it does not give any idea
of the quality of an officer’s supervision in the
field. Supervisors can give a parole officer high
marks on the present audit forms without havin
a true picture of the quality of the officer’s
supervision of parolees. To that end, the Cabinet
should incorporate a field audit component into
its evaluations of parole officers. In addition to
being an extra check on parole officers’ perfor-
mance, a field audit would allow the officers to
receive help in managing their caseloads, would
allow the supervisors to be more aware of the
day-to-day job of a parole officer, and could serve
as a field training component for officers.

RECOMMENDATION 10: REVISE AUD-
ITS OF PAROLE OFFICERS

The Corrections Cabinet should revise its
semi-annual audit of parole officers to
include a standardized evaluation format
for all officers statewide, using the present
intensive supervision audit format as a
model. The semi-annual audits should also
include a field supervision component,
which should be used to evaluate parole
officer performance and to give the officer
feedback on how to improve the quality of
his supervision.

COMMUNITY-BASED
SUPPORT SERVICES

The Parole Board often mandates partici-
pation in a community-based qrogram as a
condition of release, when it feels it would be
helpful to the %arolee’s successful reintegration
into society. Theoretically, community-based
programs serve two purposes In st-release
supervision. These programs provide rehabilit-
ative and treatment centers for social or medical
disorders, and serve as alternatives to revoking
the parole of technical violators.

n practice, however, these community-
based support services may not serve parolees
as effectively as they could. Once released on

arole, a parolee may find his treatment options
imited because of the lack of communit
resources in several areas of the state or lac
of sufficient slots in existing services. Further-
more, many corrections professionals feel that
existing programs are limited in their
effectiveness. '

Community Services Are Perceived
as Unavailable and Ineffective

Program list_ing: in the Corrections
Cabinet’s Community Services Directory reflect
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heavy concentrations of community services in
Jefferson and Fayette Counties and in Northern
Kentucky. In contrast, the availability of these

rograms in the rural counties is limited. This
ack of available programs in many areas of the
state was examined In more detail in the Parole
Officer Survey. Table 4.9 shows the percentage
of parole officers who indicated that various
community services were not available in their
jurisdiction. From this table, it ap that
many services provided outside the Community
Mental Health Center (CMHC) are limited in
availability. In addition, 17% of the survey
respondents listed job placement and employ-
ment training services as the most needed
services, 11% listed inpatient substance abuse
programs, and 7% listed drug testing. The lack
of community services was cited by many parole
officers as an impediment to their job perfor-
mance, with 17% of respondents to the Parole
Officer Survey mentioning a lack of drug testing
as a major problem.

In addition to a lack of programs, the
effectiveness of existing programs is also a
concern. The Parole Board continues to release
a limited percentage of parolees who are
required to participate in many of these pro-
grams as conditions of parole. Although these
conditions are imposed by the Parole Board,
evidence suggests that they could be applied
more frequently. Table 4.10 compares the
frecqllency of being given the condition of an
alcohol treatment program with an inmate’s
history of substance abuse. Among inmates with
such a history, only 23% (30 out of 130) were
recLuired to attend alcohol treatment fprograrns;.
Table 4.11 shows that only 35% (18 of 51) of the
parolees who were under the influence at the
time of the crime received the condition of
attending an alcohol treatment program. These
results show that, for many reasons, parolees who
could be helped by these community-based
programs may not be receiving this help.

In interviews with Program Review staff,
many corrections professionals, including parole
officers and Parole Board members, concurred
that Kentucky needs to expand community-
based programs for parolees. Increasing the
number of these programs and expanding
successful programs may have a positive impact
on reintegrating parolees into communities and
enhancing public safety. A move in this direction
may also have a broader impact on the state’s
corrections system by alleviating the demand for

prison space. For example, 67% of parole officers
responding to the Program Review survey
agreed that increased community services could
reduce rates of reincarceration of parolees.
Therefore, additional services could be used as
intermediate sanctions and allow parolees who
have committed technical violations to continue
under supervision with more restrictions.
Several of these intermediate sanction programs
exist in Kentucky. Their availability is shown
in Table 4.12. However, before any substantive
steps can be taken to acquire adequate fundin
for improvements in this area, a study is need.
to identify the ﬂrogram areas and geographic
areas in which these needs are most critical.

RECOMMENDATION 11:
Authorize a Com&reel:iesnsive Study of
e

Community Resource

The 1992 General Assembly should auth-
orize a cooperative study by the Legislative
Research Commission, the Corrections and
Human Resources Cabinets, and the Parole
Board to:

e Identify the need for rehabilitative
and counseling services within geo-
graphic areasof the state by determin-
ing which services have a significant
impact on successful reintegration of
arolees and probationers into society;
Bevelol;; and propose to the Gener
Assembly a long-range plan which
prioritizes services and the -
ph:'ic regions in which they are needed;

an
e Estimate the fiscal impact of the
roposed plan and provide the
eneral Assembly with budgetary
options for implementation.

Community Resources Are Not
Centrally Coordinated

Community services are provided primarily
by state and local governments rticularly
rough the Community Mental Health Centers.
In addition, private sector providers are avail-
able in some areas of the state. These services
are not centrally coordinated by the Corrections
Cabinet, and the responsibility for identifying
and contacting these service agencies lies solely
with the parole officer.
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TABLE 4.9

Availability of Community Support Services

% of Officers

Indicating that

Services Were

Not Available

Service In Their Area
L Mental Health Services at CMHCs 6%
2. Substance Abuse Services at CMHCs 6%
3. Academic/Vocational Education 9%
4. Employment Counseling 15%
5. Employment Training 17%
6. Private Substance Abuse Treatment 19%
7. Private Mental Health Providers 33%
8. Housing Assistance 34%
9. Sex Offender Counseling 35%
10. Financial Counseling 58%

SOURCE: Program Review Survey of Kentucky Parole Officers, 1991.
B:\Parole\Table4-9
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TABLE 4.10

Frequency of Parolee Being Given a Condition
of Alcohol Treatment by the Inmate’s
History of Substance Abuse

Condition of Alcohol History of Substance Abuse?
Treatment Program? No Yes
No 29 100
(100%) 77%)
Yes 0 30
0%) (23%)
SOURCE: Program Review survey of Corrections Cabinet inmate files, 1991.
B:\Parole\Tabl4-10

TABLE 4.11
Frequency of Parolee Being Given a Condition
of Alcohol Treatment by Whether the Inmate
Was Under the Influence When the Crime

Was Committed
Condition of Alcohol Inmate Under the Influence?
Treatment Program? No Yes
No : ' 97 33
: (89%) (65%)
Yes 12 18
(11%) (35%)
SOURCE: Program Review survey of Corrections Cabinet inmate files, 1991.
B:\Parole\Tabl4-10

37



Kentucky’s Parole System: Research Report No. 257

TABLE 4.12
Availability of Intermediate Sanction Programs
in Kentucky

AVAILABLE IN

PROGRAM KENTUCKY COMMENTS
POST-RELEASE SUPERVISION YES NOT ALL LEVELS ARE AVAILABLE
IN LESS POPULATED AREAS OF THE STATE
ALCOHOLICS ANONYMOUS YES
BOOT CAMPS NO
DRUGS TESTING YES ONLY IN LOU., LEX., AND COVINGTON
ELECTRONIC MONITORING YES LOU., MISDEMEANOR POPULATION ONLY
HOUSE ARREST YES LOU., MISDEMEANOR POPULATION ONLY
SEX OFFENDER PROGRAM YES LLOUISVILLE AND COVINGTON
INTENSIVE SUPERVISION YES 43 COUNTIES
NARCOTICS ANONYMOUS YES MORE POPULATED AREAS
RESIDENTIAL PROGRAMS NO REQUEST FOR BIDS OUT FOR DIVERSION
CENTER FOR PAROLEES
RESTITUTION YES OVER $!1 MILLION RECEIVED IN 1989
SUBSTANCE ABUSE TREATMENT YES (CMHC) ONLY

.

SOURCE: Compiled by Program Review staff from Corrections Cabinet data, 1991.

B:\Parole\Table 4-12
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Presently, the identification of statewide
services is provided in a loose leaf directory
compiled by the Corrections Cabinet from
reports submitted by local parole officers. This
Community Service Directory is not formally
published and has no index or narrative guide.
A copy of the Directory is provided to each
probation and parole office but not to individual
officers. According to the Corrections Cabinet,
the Directory was first developed in 1988.
However, a copy of the Directory furnished by
the Cabinet shows that the most current
information reflected is from 1985. Cabinet
officials agree that this Directory should be
updated, printed, and distributed to every parole
officer in the state and to Parole Board members.

At parole hearings observed by Program
Review staff, the Parole Board did not have
access to this or any other directory of commun-
ity services, Therefore, they were not fully aware
of the availability of programs in the areas of
the state to which they were paroling inmates.
Supplying the Parole Board with an Lgydated
copy of this Directory would improve the Board’s
knowledge of the availability of community
services.

RECOMMENDATION 12: UPDATE AND
DISTRIBUTE COMMUNITY SERVICES
DIRECTORY

The Corrections Cabinet should update its

Community Services Directo nnnuallﬁ

and distribute copies and updates to
arole officers and all members of the
arole Board.

Progress Is Slow on Substance Abuse Facility

Several studies have established a link
between substance abuse and criminal activity.
This relationship was also found in the Program
Review staff’s review of inmate files. The review
showed that 32% of the inmates in the sample
were under the influence of drugs or aleohol at
the time of the crime, and that 82% of inmates
had a history of substance abuse. The theory that
the treatment of substance abuse is important
to increasing {mblic safety is supported by parole
officers, Parole Board members, and Corrections
Cabinet officials.

The 1990 Kentucky General Assembly
attempted to rectify this need for substance
abuse treatment by appropriating funds for the
Corrections Cabinet to contract with a private
provider for a 100-bed residential facility for
¥ar_o]ees with substance abuse problems. The
acility was to provide a 60-90 day residential
substance abuse treatment program. Clients
would be limited to parolees facing revocation
who were offered this program as an alternative
to incarceration. r the completion of the
program, the Board could review a parolee’s
progress and consider his return to parole.

he l})n;esent Parole Board is supportive of

the establishment of an inpatient substance
abuse treatment facility within the corrections
system. Board members confirmed in interviews
that many Igm.role violations are due to substance
abuse problems. Parole Board members also
supported the option of placing these parole
violators in an inpatient substance abuse
treatment facility for two or three months rather
than reincarcerate them for 12 to 18 months.
If successful, this strategy might prevent future
crimes or parole violations and reduce the
demand for prison beds. )

Little progress has been made, however, in
the im;ﬂemqntatlon of this program. On May 31,
1991, the Finance and Administration Cabinet
released a request for proposal (RFP) for two
50-bed facilities, to be provided by a grivate
provider. As of September 1, 1991, the Cabinet
1s still reviewing pro Is and has no schedule
to finalize contractual agreements.

RECOMMENDATION 13: REPORT STA-
TUS OF PROPOSED SUBSTANCE
ABUSE FACILITY

Finance and Administration Cabinet
should report their pro on the sub-
stance abuse treatment facility funded by
the 1990 Session of the General Assembly
to the Appropriations and Revenue Com-
mittee by the 1992 Session. The report
should include the rationale for any oper-
ational or (fraphic chan from the

rograbﬁ unded by the 1990 General
g.ssem :
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CHAPTER YV
PAROLE REVOCATION

Discretionary authority in the revocation process is shared between the Parole
Board and Corrections Cabinet probation and parole officials. Once a violation is
suspected, parole officers decide whether or not to initiate the revocation process.
Unlike parole release hearings, the revocation process adheres to procedural due
process safeguards. This generally entails a preliminary hearing to determine
whether probable cause exists and, if necessary, a second hearing to determine guilt

or innocence and final disposition of the case.

KENTUCKY’S REVOCATION PROCESS

Discretionary authority in the revocation
process is given to parole officers and their
supervisors, the Division of Probation and Parole
g;he Division) within the Corrections Cabinet, the

arole Board and Administrative Law Judges
(ALJs) employed by the Board. This discretion
is spread throughout the entire revocation
process. Parole officers have the most opportun-
ities to exercise discretion at the beginning of
the process. Sometimes district supervisors and
the Division are involved in the officers’ decisions
to detain a client or initiate revocation proceed-
ings. Once preliminary hearings are initiated,
however, discretionary authority passes to the
Administrative Law Judges and the Parole
Board. Chart 5.1 shows the revocation process
in Kentucky and the discretionary points in the
system. At each discretionalar point, the revo-
cation process could end and parole could be
reinstated. Following Chart 5.1, the steps in the
revocation process are descri below:

® Once a parole officer detects a suspected
parole violation, he has 72 hours to
investigate the alleged violation. Officers
vary their investigations depending on
the situation. If the violation is for new
criminal conduct, the case is deferred to
the court.

® For criminal violations, the court deter-
mines the parolee’s innocence or guilt
and then the parole officer is sup
to report the disposition of the case to
his supervisor, the Division of Probation
and Parole and the Parole Board. If the
court finds the parolee innocent, parole
supervision is reinstated. If the parolee
is found guilty, a parole officer may

either pursue revocation or alternatives to
revocation.

For technical violations, a parole officer
may or may not report the violation. This
depends upon the parole officer’s interpre-
tation of whether the alleged violation is
major or minor, as defined in the CPP. The
CPP requires that major violations be
reported; however, minor violations are
noted in the officer’s casebook.

Once a technical violation is reported, a
parole officer is supposed to confer with his
supervisor about whether to initiate revo-
cation proceedings. Revocation proceedings
are initiated by serving the parolee with
a notice of preliminary hearing. If the
officer and supervisor choose not to initiate
these proceedings, parole supervision is
reinstated.

Between the time notice of preliminary
hearing is served and the preliminary
hearing is completed, a parole officer may
request the Administrative Law Judge to
give his client another chance at parole by
requesting leniency. Leniency may be
requested for various reasons.

If the Administrative Law Judge grants
leniency, the charges against the parolee
are held in abeyance and parole supervision
is reinstated. The parole officer may impose
additional conditions of supervision. The
leniency aqreement issigned by the parolee,
his counsel (if any) and the parole officer.
Copies of the agreement go to the ALJ, the
parolee, his attorney, the parole officer and
the Division of Probation and Parole.
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e If no leniency is granted, the ALJ
determines whether probable causeex-
ists to believe the parolee has violated
conditions of parole or supervision, based
on the weight of the evidence presented.
If no probable cause is found, the parole
supervision is reinstated. If there is
probable cause, the ALJ refers the case
to the Parole Board for final disposition.
In addition, the ALJ may recommend to
the Parole Board that a parolee be
released or reincarcerated. The Board is
not bound by the ALJ’s recom-
mendation.

® The Parole Board has authority to issue

or withdraw parole violation warrants.

If a parole violation warrant is issued,

the parolee is ordered by the Board to

return to prison for a final revocation
hearing. By choosing not to issue a parole

violation warrant or withdrawing a

warrant already in effect, the Board

grants the parolee leniency. )

he Parole Board conducts a final
revocation hearing to determine_ the
innocence or guilt of the parolee. Here,
the Board makes the final determination
reg’ardu:lg whether the parolee is reim-
prisoned or returned to parole
supervision.

DETECTING PAROLE VIOLATIONS

The revocation process begins with the
detection of possible parole violations. Parole
officers learn about parole violations in several
ways. To detect technical violations, officers
maintain contact with the parolee, his friends,
family members and employer. Although con-
tacts increase with higher levels of supervision,
it is impossible for parole officers to detect all
technical violations unless they supervise clients
around-the-clock.

To detect new criminal activity, parole
officers not only maintain contacts, but also
periodically refer to records kept by local police,
court and jail officials. These record checks,
however, are not timely or comprehensive
enough to detect all instances where a parolee
has been arrested or even convicted of a new
crime. Furthermore, due to the lapse of time
between record checks, a parolee could be
arrested, released and commit another crime
without the parole officer’s knowledge. Police
and pretrial officers could help, but due to the

lack of communication between police, pretrial
and parole officers, parolee arrests can go
undetected by all.

A Parole Officer May Not Know A
Parolee Has Been Arrested

The Corrections Policies and Procedures
Manual requires parole officers with Intensive
or Advanced Supervision cases to perform local
record checks every week. Officers with regular
caseloads are required to check records monthly.
However, these record checks are not enough to
spot all instances where a parolee has n
arrested or even convicted. Because record
checks are done periodically, a parolee’s arrest
may go undetected for weeks. In this period of
time, the tf)arolee could commit another crime
or abscond from supervision. A parolee’s arrest
may remain undetected if his arrest occurs
outside the region covered by the local record
check. In fact, an arrested parolee under medium
or specialized supervision may be convicted of
a misdemeanor and sentenced to a short jail term
without the dpm-ole officer’s knowledge.

The Administrative Office of the Courts
employs pretrial officers to interview all
arrestees. Part of pretrial officers’ interviews
entail determining whether arrestees are on
parole. Yet, pretrial officers are instructed not
to inform parole officers that their clients have
been arrested unless the parolee requests that
they notify the officer. Rules of Criminal
Procedure stipulate that the information
gathered by the pretrial officer during the
arrestee interview is confidential. According to
an official from the Administrative Office of the
Court, interview information is kept confidential
to encourage the arrestee to be more forthcom-
ing. This court official also stated that requiring
pretrial officers to notify parole officers might
aid the parole system at the expense of the bail
system.

Additionally, Kentucky State Police officers
are not required to notify parole officers when
Earolees have been brought into custody. A

entucky State Police official indicates that no
such requirement is contained within their
policies and Yrocedures manual. Given the
number of local law enforcement agencies across
Kentucky, Program Review staff was unable to
determine whether other police authorities
generally notify parole officers of a parolee’s
arrest as either a matter of policy or practice.
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CHART S. 1

FLOWCHART OF THE REVOCATION PROCESS
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Some parole officers voluntarily check the
Kentucky State Police National Crime Informa-
tion Center (NCIC) system. This system lists
individuals with outstanding felony and major
misdemeanor warrants from every state and
across Kentucky. Still, the NCIC system has its
limitations. First, if a parolee has been arrested
but is cooperating with the police, his name does
not %ppear on the NCIC system. Second, the
NCIC system omits certain misdemeanors.

Parole officers’ inability to detect arrests of
parolees is not always attributable to commun-
1cation gaps between the officers and pretrial
officers or law enforcement personnel. Police
officers and even the courts are limited in their
ability to determine whether an arrestee is on
parole. For example, a police officer may conduct
an NCIC check on an arrestee but an NCIC check
does not list an arrestee as a parolee unless an
outstanding parole violation warrant has been
issued. Police officers may also check state files
kept in the Kentucky State Police Central
Repository, which usually indicate whether an
arrestee is currently on parole in Kentucky.
However, according to some police officials,
police officers may not check state files if a
person has been arrested for a misdemeanor.

_District Court Judges rely on pretrial
officers to interview arrestees regarding their
possible parole status. In some instances, no
pretrial interview is held because the arrestee
1s capable of posting bond at the jail. In other
instances, an interview is not held because the
arrestee is uncooperative.

_Even if an interview is conducted, a pretrial
officer may not ascertain that an arrestee is on
parole, because his record checks are insuffi-
cient. When pretrial officers interview suspected
felons or transients, they are required to verify
the person’s criminal history by checking the
state files kept by the Kentucky State Police
Central Repository. Although these checks
usually uncover an arrestee’s parole status,
pretrial officers do not check state files when
a person is arrested for a misdemeanor. Instead,
they check the Pretrial Services Court Dis
sition System, which does not indicate whether
the %rson is currently on parole.

__Nosystem can ensure that all parolee arrests
will be detected by eriminal justice officials.
Nevertheless, parole and arrest information
shared between the Division of Probation and
Parole, the Kentucky State Police and the

Administrative Office of the Courts would
enhance the chances that pertinent information
regarding an arrestee’s parole status will reach
the appropriate persons.

RECOMMENDATION 14: DEVELOP A
MORE EFFECTIVE SYSTEM TO SPOT
ARRESTED PAROLEES

The Corrections Cabinet, with cooperation
from the Kentucky State Police and the
Administrative Office of the Courts, should
develop a more effective system for detect-

ing the arrests of parolees.

DISCRETION IN THE
REVOCATION PROCESS

The Division of Probation and Parole allows
Par:ole officers and supervisors considerable
atitude in deciding to initiate revocation
proceedings. As a result, parole officers and
supervisors vary in responding to technical
violations. Given the differences in individual
arolees and in resources available in each
istrict, however, the Division of Probation and
Parole feels that a great deal of latitude is
important for districts to operate effectively.

Once begun, the revocation process may be
stopped by parole officers, the Director of the
Division of Probation and Parole or the Admi-
nistrative Law Judges. However, only the ALJ
documents his reasons for ending the process
when he finds that probable cause does not exist.

Parole Officers and Supervisors Need
More Oversight

The CPP Manual gives some guidance to
parole officers and supervisors, but still leaves
considerable discretion to initiate revocation.
Parole officers not only decide how to conduct
an investigation, they often decide whether to
Eo forward with an investigation. Under the

PP, parole officers and supervisors may decide
which violations to report, when to impose
alternatives to revocation, and whether to
initiate a preliminary hearing against a parolee.
All these decisions may be made independently
from the Division of Probation and Parole and
the Parole Board.

Through a survey of ﬁearole supervisors and
parole officers, Program Review staff found that
such discretion may lead to inconsistent decisi-
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onmaktigf among parole officers and supervi-
sors. Staff asked parole officers and supervisors
how many times certain technical violations
should be noted in a casebook before pursuing
revocation. The results are presented in Tables
5.1 and 5.2. Of the 25 supervisors and 170 parole
officers responding to the survey, most say that
if a parolee absconds or commits a firearm
violation, parole should be revoked immediately.
Table 5.1 shows that 19% of parole officers would
revoke parole after the first occurrence of
substance abuse violations, 52% at the second
occurrence, 19% at the third occurrence and one
percent after four or more occurrences. Super-
visors responded similarly on Table 5.2. Overall
these tables show that parole officers and
supervisors, in general, differ over when they
pursue revocation. Program Review staff also
looked at 85 revocation files and found that
parole is revoked for anywhere from one to nine
technical violations. In one case, a parole officer
allowed a parolee to remain on supervision for
ten months even though the parolee admitted
to a $300 per week cocaine habit, was unem-
ployed, had children, and attended drug treat-
ment only 48% of the time.

For practical reasons, parole officers and
supervisors should be given some latitude to use
their discretion. No two parolees are alike and
each violation occurs under different circum-
stances. Furthermore, each officer handles
different caseloads, covers different amounts of
territory and has access to different community
resources.

Such findings suggest, however, the need to
place some controls on parole officer and
supervisor discretion. The Division of Probation
and Parole voluntarily reviews all supervision
reports prepared by parole officers and meets
with supervisors on a quarterly basis. However,
the Division has no formal way of knowing
whether supervisors are conducting thorough,
random audits of their parole officers’ casebooks
or even whether districts are reporting all major
parole violations.

Without proper monitoring and evaluation
of parole officer and supervisor discretion,
inconsistent handling of revocations across
Kentucky can magnify. More importantly,
parole officers and supervisors can become lax
onfsupervision to the point of jeopardizing public
safety.

RECOMMENDATION 15: ESTABLISH
PROCESS FOR MONITORING AND
EVALUATING PAROLE OFFICER AND
SUPERVISOR DISCRETION

The Corrections Cabinet should establish
management practices and procedures to
monitor and evaluate parole officers and
supervisors, in order to ensure that their
use of discretionary authority is consistent
and effectively applied.

Ending the Process Is Not
Always Documented

As in Chart 5.1 indicates, the revocation
process begins well in advance of the actual
revocation proceeding. Once a parolee is
arrested, but before revocation proceedings are
initiated, the Director of Probation and Parole
may order the release of the suspected parole
violator. Under KRS 439.430(1), the Director
may do so without documenting reasons. Parole
officers may ask an ALJ to stop the revocation
process by granting the parolee leniency. The
CPP places no restrictions on a parole officer’s
leniency request, except that leniency should not
endanger public safety. However, because the
CPP does not indicate what constitutes endan-
germent to the public safety, the officer is left
to decide for himself whether to pursue leniency.
Furthermore, parole officers are not always
required to document their reasons for pursuing
leniency on behalf of their clients. An Adminis-
trative Law Judge states that parole officers
request leniency in 35-45% of the cases scheduled
for preliminary hearing. When leniency is
requested, the Administrative Law Judge
seldom rejects a parole officer’s request. The ALJ
defers to the parole officer the same way a court
judge defers to the prosecutor. Parole officers
may pursue leniency even though the Adminis-
trative Law Judge has found probable cause that
a violation has occurred.

Given the considerable control that both the
Director and parole officers have over stopping
the revocation process, lack of documentation
diminishes accountability for their decisions.
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TABLE 5.1

Parole Officers were asked:

"In general, how many times do you record the

following technical violations in your casebook
narratives before you pursue revocation?"

ONE | TWO | THREE| FOUR OR NO
TIME |TIMES | TIMES |MORE TIMES| RESPONSE

Substance Abuse Violation 19% 52% 19% 1% 9%|
Absconding 85% 1% 1% 0% 13%|
Possession of Firearm 84% 1% 1% 0% 15%|
Failure to Report 4% 35% 36% 14% 10%)|
Curfew Violation 2% 18% 24 % 14% 42%)|
Change of Address

without Permission 11% 49% 16%) 12% 12%
Leaving District

without Permission 19% 55% 9% 5% 11%|
Failure to Attend or

Comply with Program 18% 38% 25% 8% 11%)
Failure to Maintain or

Seek Employment 2% 22% 26% 36% 13%]

SOURCE: Program Review Survey of Kentuckys Parole Officers, 1991.

B:\Parole\RgTabl
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TABLE 5.2

Parole Supervisors were asked:

"In general, how many times would you allow

a parole officer to make note of the following
technical violations without pursuing revocation?"

ONE TWO THREE
TIME TIMES TIMES
Substance Abuse Violation 24 %) 52% 16%
Absconding 76% 0% 0%
Possession of Firearm 76 % 0% 0%
Failure to Report 8% 48% 36%
Curfew Violation 4% 20% 56%
Change of Address
without Permission 28% 36% 16%
Leaving District
without Permission 36% 40% 12%
Failure to Attend or
Comply with Program 12% 68% 8%
Failure to Maintain or
Seek Employment 12% 44% 16%

FOUR OR

MORE TIMES

0%

0%

0%

0%

8%

12%

4%

4%

20%

NO
RESPONSE

8%

24 %

24%

8%

12%

8%

8%

8%

8%

SOURCE: Program Review Survey of Supervisors and Assistant Supervisors of
Kentucky Parole Officers, 1991.

B:\PAROLE\RGTAB2
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RECOMMENDATION 16: REQUIRE
CENTRALIZED DOCUMENTATION OF
THE REASONS FOR RELEASING SUS-
PECTED PAROLE VIOLATORS

The General Assembly should amend KRS
439.430(1) to require the Director of the
Corrections Cabinet, Division of Probation
and Parole, to document reasons for not
seeking revocation of a suspected parole
violator, if the director does not submit a
recommendation to the Parole Board.

The committee amended the original staff
recommendation to clarify the intent that all
action by the Director of Probation and Parole
relating to a suspected parole violator be
documented, even if it occurs before initiation
of formal revocation proceedings. The staff
recommendation went a step further, however,
b¥ proposing that similar activity by parole
officers be documented and that all documen-
tation be maintained in a central file.

Administrative Law Judges Have Limited
Options

Administrative Law Judges have few
options during the revocation process. The ALJ
may si;ogl the process when there is no probable
cause that a parole violation occurred. If
probable cause exists, the ALJ either sends the
case to the Parole Board for final revocation or,
if the parole officer requests, grants the parolee
leniency.

Currently, the Parole Board is considering
-providing Administrative Law Judges wit
more options during preliminary hearings. The
Board could allow an ALJ to place additional

arole conditions on parolees who receive
eniency. As a result, ALJs could order that
parole violators receive certain treatment or
reside in a halfway house as a precondition to
granting leniency.

Allowing Administrative Law Judges to
impose conditional leniency has advantages.
First, it provides another check on parole officer
supervision. For example, if an deems a
parole officer’s action too lenient, the ALJ may
impose tougher conditions before granting
leniency. Second, it provides the ALJ with the
flexibility to tailor sanctions to the parolee’s
violation.

RECOMMENDATION 17: ALLOW ALJ
TO ADD CONDITIONS OF PAROLE

The Parole Board should amend 501 KAR
1:040(1) to allow Administrative Law
Judgles to place additional conditions of
parole on leniency agreements for parole
violators. Any additional parole conditions
imposed by an ALJ should be subject to
Board approval.

Final Discretion Used by the Parole Board

By the time a case reaches the parole board
for its final revocation decision, it has been
scrutinized by parole officers, their supervisors,
the Division of Probation and Parole, and
Administrative Law Judges. Given that the
charges against the parolee have withstood such
scrutiny, it is not surprising the Board revokes
many paroles at final hearings.

The Parole Board may issue parole violation
warrants, which order the parolee back to prison
to face a final revocation hearing. Parole
violation warrants may be requested through the
Division of Probation and Parole or by the
Administrative Law Judge. Warrants are
usually requested after probable cause is found
that a parole violation occurred. The Parole
Board may also either not issue or withdraw a
parole violation warrant, but it rarely grants the

arolee leniency at this stage in ﬁne process.
inety-eight percent of the time the Parole

Board issues the warrants requested.
In the end, the Parole Board members

eonduct a final revocation hearing, to determine

whether the parolee is innocent or guilty of
violating conditions of parole or supervision. The
Parole Board has four options at the final
revocation hearing: it may find the Parolee guilty
of violating parole, revoke parole and order
reincarceration for a specified period; it may find
the parolee in violation of parole, revoke parole
and reinstate him on parole supervision; it may
find the parolee guilty of violating 1glarole, but
not revoke at all; or it may find the parolee
innocent of the charges and reinstate parole. If
a parolee is revoked but reinstated, he loses
credit for the time he was out on parole. With
this option, the Parole Board is able to prolong
the time a parolee is kept under supervision.
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For FY’ 91 the Board conducted 1,169 final
revocation hearings. Ninety-five percent of these
Parolees were sent back to prison. The remaining

ive percent were released back to supervision.
Program Review staff attended 51 final revo-
cation hearings. The results of those hearin

were: 20 parolees were ordered to serve out the

remainder of their sentences; 29 were returned
to prison, with their cases deferred an avera
of 23 months; two parolees had their parole
revoked but were immediately reinstated to
intensive supervision.
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CHAPTER VI
NOMINATION AND APPOINTMENT OF
THE PAROLE BOARD

Professional organizations such as the American Correctional Association (ACA)
and sponsors of model parole legislation emphasize that the nomination and
appointment of Parole Board members should yield experienced, competent people,
capable of making unbiased, independent decisions about parole cases and parole
policy. Parole board members also should be able to work and conduct their business
in an atmosphere that promotes independent decision-making, minimizes political
and other influences, and provides for continuity of policy and experience.

In Kentucky, measures designed to achieve some of these objectives have been
incorporated into the parole system. For example, qualifications for membership
on the Board are outlined in the statutes and a bipartisan membership is required.
An advisory commission, appointed by the Governor, screens and nominates
applicants for gubernatorial appointment to the Parole Board. Parole Board members
are appointed to four-year staggered terms and members can be removed only for
cause by the Governor. Finally, decisions of the Parole Board are generally not
subject to review. Still, questions remain about the degree to which these measures
provide a qualified and diverse Board, insulate the Board from political and other
outside influences, and protect continuity of Board policy and experience.

QUALIFICATIONS FOR PAROLE ® . . persons named to the board by the
BOARD MEMBERSHIP v:rng{'i s{‘.ll?"' bekthosia :ivho ha;e dem-

: . : onstra eir knowledge and expe-

{n fmanylstates, the d‘ice"et‘.‘m;ry a.pggxrll]t- rience in correctional treatment or cri?nee
Inent ol paro elofb.oat d members is tempered by prevention and shall be appointed with-
statutory qualifications against which appli- out regard to their political affiliation.

cants are screened. Generally, states tailor

cilllalifications for board membership to meet .
their needs and expectations of parole. Thus, The current statute requires that parole board

states may delineate required levels of educa- members:
tional attainment, experience or training in

specified professions. In addition, states may ® have at least five (5) years of actual

require that members be appointed with regard experience in the field of penology,

to racial, ethnic, gender, or geographic correction work, law enforcement, soci-

considerations. ology, law, education, social work, med-
Kentucky’s statutory qualifications emphas- icine or a combination thereof; or

ize experience and diversity. In 1972, the General ® have served at least five (5) years

Assembly amended KRS 439.320 to require that previously on the parole board.

Parole Board members have at least five years o
experience in specified areas. Prior to 1972, the =~ In addition, only four members may be of the
statute required that same political party.
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Statutory Qualifications Are
Broadly Interpreted

Although KRS 439.320 sets forth qualifica-
tions required for Parole Board membership, the
statute i1s written in general terms. Further-
more, the broad language of the statute has been
subjected to varying interpretations regarding
the types of experience required to sit on the
Board. As a result, governors have had wider
latitude in making appointments and the
guallflcations of some persons appointed to the

arole Board have been questioned.

Although similar concerns have been
expressed about former Parole Board members,
the makeup of the current Board can be used
as an example. Profiles of the current Board
members are found in Appendix F. The seven

rsons on the Board come from at least six

ifferent occupational backgrounds. In addition,
some members have a combination of exge—
rience. Since none were formally nominated for
the Board under a designated profession :ﬁec—
ified in KRS 439.320, linking them to one of these
professions is conjectural. However, one might
assume that a former college professor repres-
ents education and a former juvenile probation
officer and two former probation and parole
officers represent law enforcement. Program
Review staff were unsure about which disci-
plines or professions the other three Board
members represent. However, the Chairman of
the Parole Board advised that the former
enflfployee of the Cabinet for Human Resources’
Office of the Inspector General and the former
Coroner represent law enforcement. The remain-
ing Board member, a former Legislative
Research Commission staff person, said that he
represents law.

Using the current Parole Board to illustrate
the latitude with which the provisions of KRS
439.320 can be applied is not meant to imply
that current members of the Board are not
capable. Rather the implication is that persons
with more remote experiences in the professional
areas specified in the statute could be appointed
to a future Parole Board. One wﬁy to assure that
Parole Board members have diversity and a
reasonable depth of knowledge in the disciplines
represented on the Board is to reguire an
academic credential or other recognized training
or certification in the particular field.

Public confidence in the Parole Board’s use
of its discretion to release persons who have

committed serious crimes and to prescribe
conditions necessary for their successful reinte-
gration into communities is crucial to the
stability of the parole system. The public should
not have to wonder about whether a person meets
the statutory qualifications for the Parole Board.
Strengthening statutory qualifications and
requiring the nominating body to document an
applicant’s qualifications before forwarding the
name to the Governor would add accountability
to the nomination process and could prevent
some of the criticisms that these appointments
are based on political considerations.

RECOMMENDATION 18: SPECIFY
STATUTORY QUALIFICATIONS FOR
THE PAROLE BOARD

The General Assembly should amend KRS
439.320 to better define the level of knowl-
edge and experience required to qualify for
appointment to the Parole Board. The
statute should specify the type of academic
credentials, recognized or special training,
certification or licensure needed to quali
under the statutory disciplines. The nom-
inating body should establish a policy of
forwarding a statement of qualifications,
signed by its Chairman, as part of the
documentation submitted to the Governor’s
Office with the names of the three
nominees.

Parole Board Statutes and Practices Do
Not Ensure Diversity

The General Assembly’s amendment of KRS
439.320 in 1972 increased the professional
representation allowed on the Parole Board from
two disciplines to eight. Many persons inter-
viewed for this study concurred with the move
to a more diverse Board. Theoretically, it allows
a state to evaluate inmates from different
perspectives and sensitivities. While Kentucky’s
current Board reflects experience in at least
three of the professional categories named,
nothing in the statute ensures that this diversity
will remain. In fact, the current representation
on the Board, which is dominated by members
with law enforcement backgrounds, suggests a
return to pre-1972 conditions. Since the 1972
amendment, Board comggition at two periods
of time appears to have been more diverse than
it is now. These previous Boards appear to have
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represented at least four, and possibly five, of
the statutory disciplines.

Some states protect the diversity of their
Parole Boards. For example, Arizona’s statute
limits the number of board members from a
particular discipline that can serve at the same
time. Alaska’s statutes require that at least one
person have experience in the field of criminal
justice, and the California Parole Board is
required to reflect the diversity of the state’s
population.

Professional diversity should also be
reflected on quorums or panels selected to
conduct parole hearings. KRS 439.320 allows the
Parole Board to break down into three-member
quorums to conduct parole hearings. These
Eangls are selected at the discretion of the

hairman of the Board. Other than the number
of persons required, there are no rules governing
the make-up of quorums. Therefore, quorums
could be composed of Parole Board members
with the same background. This circumstance
diminishes Kentucky’s abili? to capitalize on the
strength of diversity and use broad-based
expertise in evaluating inmates. If an objective
of the statute is to ensure that inmates are
broadly assessed during the hearings, then
diverse representation should be encouraged.

RECOMMENDATION 19: REFLECT
DIVERSITY ON THE PAROLE BOARD,
QUORUMS AND PANELS

The General Assembly should amend KRS
439.320 to require that a minimum of three
(3) disciplines or professions be represented

on the Board at any time.

The original staff recommendation proposed
requiring the parole board to amend its admi-
nistrative regulations to provide that the Board’s
diversity be reflected on its quorums and panels.
With the committee’s approval, staff responded
to the Parole Board’s concerns about scheduling
flexibility by deleting this provision from the
recommendation.

NOMINATION FOR PAROLE
BOARD POSITIONS

The Commission on Corrections and Com-
munity Services (the Commission) nominates
tential appointees to the Parole Board. The
ommission is appointed by the Governor and
is composed of five ex-officio state officials and

eleven representatives of various segments of the
criminal justice community and the state at
large. Briefly, the Commission receives appli-
cations for Board membership through informal
solicitation, screens apﬁlicants by multiple
criteria selected by each Commissioner, and
submits three names to the Governor for
consideration.

Still, the use of an advisory body to screen
and recommend nominees has not removed the
perception that political responsiveness carries
a great deal of weight in the nomination and
appointment process. This is due in part to the
informal manner in which Parole Board appli-
cations are obtained. In addition, the independ-
ence and autonomy of the Commission are
questioned.

Vacancies for Parole Board are
Not Advertised

Vacancies on the Parole Board are not
advertis_%ql or ffm‘mall _announi:pd. In ffact, the
responsibility for seeking applicants for i-
tions on the %oard is often undertaken by exi;hpoir
commissioners on the Commission for Correc-
tions and Community Services, or members of
the Parole Board. Furthermore, certain former
and current Parole Board members and appli-
cants for positions on the Board advised Program
Review staff that they learned of a vacancy or
impending vacancy by word of mouth or
knowledge of Parole Board activities.

e application process should be more
open. Advertising or other public dissemination
of information about vacancies should attract
more diverse and qualified persons and counter
the perception of political intervention.

RECOMMENDATION 20: ADVERTISE
PAROLE BOARD VACANCIES

The General Assembly should amend KRS
439.320 to require public notification of
%xolirdired terms or vacancies on the Parole

Perception of Politics Affects Confidence
in Nomination Process

The 15 members on the Commission on
Corrections and Community Services are all
appointed by the Governor. Four of these
members are ex-officio and serve by virtue of

53



Kentucky's Parole System: Research Report No. 257

their appointment by the Governor to various

sitions within the Corrections Cabinet or the

arole Board. Commissioners serve during the
term of the Governor who appoints them. The
most frequent concern expressed about the
nominating Commission by former Parole Board
members and apﬁ)licants for positions on the
Board was whether the Commission can act
independently of a governor. The current
Commissioners interviewed for this study were
unaware of any communication between the
Governor's office and the Commission during the
screening qrocess. The Chairman of the Com-
mission (also the Secretary of Corrections),
stated that the only communication with the
Governor’s Office during the screening process
is to get names of possible candidates for the
Parole Board. This occurs because applicants
often submit resumes to the Governor’s Office.
However, former Parole Board members and
applicants for the Board felt that governors have
influenced the process by making their prefer-
ences known to Commissioners.

Campaign contributions made by members
of the Parole Board may also create the percep-
tion that political activity is necessary to get
appointed to the Board. At least four of the
current Parole Board members or their spouses
made campaign contributions to either the 1991
Wilkinson campaign for governor or the political
action committee, Kentuckians for a Better
Future. One Parole Board member made a
contribution a little over two months prior to
the expiration of his term. Another member
made a contribution approximately two weeks
after his term expired. Both members were later
reappointed. One new member made a contri-
bution approximately five weeks after his
appointment to the Board. One former Parole
Board member, whose term expired June, 1990,
and his spouse contributed to the 1991 Jones’
primary campaign in Fall 1990. This Board
member was replaced in March, 1991.

Some applicants who were not accepted for
Parole Board positions also contributed to
various candidates. Since resumes are not
retained by the Commission on Corrections and
Community Services, telephone numbers or
street addresses of applicants were not obtaina-
ble. However, it ?pears that three applicants
contributed to the Jones and Hopkins campaigns
and possibly two others contributed to the Forgy
and Baesler campaigns. None of these applicants
were appointed.

Leg:islative Confirmation is an Option,
but Constitutionality Unclear

Legislative confirmation of Parole Board
members is often mentioned as a way of insertin
checks and balances into the nomination ang
appointment process. Legislative confirmation is
recommended in the Model Parole Act, and is
used in several other states. Legislative confir-
mation would allow more public scrutiny of the
nomination process and could lead to a more
deliberate process for selecting qualified appoin-
tees. Legislative confirmation could balance a
governor’s influence over the nomination process
and also make Parole Board appointees less
vulnerable to a single political agenda. Finally,
legislative confirmation may encourage gover-
nors to appoint or reappoint members in a more
timely manner.

On the other hand, many of the Commission
members and current and former Parole Board
members interviewed by Program Review staff
feel that legislative confirmation would increase
the political nature of the nomination and
appointment process. Furthermore, legislative
confirmation may delay the apguintment process
if time limits are not established. Delays could
ultimately affect the workload, and possibly the
quality of decision-making, by creating an
understaffed Parole Board. Finally, questions
about the constitutionality of legislative confir-
mation have arisen. Litigation challenging the
legislature’s authority to confirm executive
appointees is pending before the State Supreme

ourt.

An Independent Nominating Commission

_ Could Provide Board Oversight

A second option for strengthening the
nomination and appointment process is to give
the nominating y more political autonomy.
This could be accomplished by either creatin
a new selection and nominating body or mod-
ifying the existing one to limit direct ties to the
Governor. This, theoretically, would allow more
independence in the screening and nomination

process.

Other states (Alabama, Florida, Hawaii)
using nominating committees do not have
persons associated with the administration of the
state’s correction or parole system on the
nomination commission. In the past, however,
Florida has had corrections representatives on
its qualifications committee. Representatives on
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nominating commissions of other states include:
the Lieutenant Governor, Chief Justice of the
Supreme Court, a presiding Judge of the Court
of Criminal Appeals, members of law enforce-
ment agencies, the Director of the Department
of Social Services, representatives of profes-
sional and social service organizations and
members of the general public. )

A new or revamped nominating commission
could be composed of nine members, with a
limited number appointed by the Governor. The
membership could include various combinations
of specified elected state officials, professionals
from selected areas, recommended by their
professional associations, a representative of
persons employed in local law enforcement or
corrections areas, a representative of local
elected officials and victims organizations, or
citizens-at-large appointed by the Governor.
Specified reﬁrmntation from political parties
and geographic regions could also be required.
Members could serve four-year staggered terms
and be reappointed.

A new nominating commission would prim-
arily be responsible for nominating persons for
gubernatqrml appointment to the Parole Board.

ther duties would include establishing policies
and procedures for publicly announcing Parole
Board vacancies, certifying qualifications and
evaluating applicants. The new commission
could also conduct hearings and recommend the
removal of Board members. In addition, the new
Commission could be responsible for having
background investigations conducted on the
nominees and for conducting any other inves-
tigatory work necessary to perform its duties.

APPOINTMENT OF BOARD MEMBERS

The ACA and other national bodies say that
parole boards should operate independently of
political pressure or other outside influence, and
that boards should be appointed in a manner
that protects continuity of policy and experience.
One strategy used to achieve these measures is
to stagger the terms of Parole Board members.
Nationwide, Parole Board terms range from four
to seven years. In Kentucky, Parole Board
members serve four year terms, the maximum
allowed under the Kentucky Constitution.

Current Parole Board Terms
Threaten Continuity

The four-year staggered terms for Parole
Board members were established in 1956, when

the Board had only three members. Howev%r.
the addition of Board positions established by
executive order or created by the General
Assembly in 1963 and 1986 has resulted in a
situation in which the terms of four board
members expire within five weeks of each other.
Table 6.1 shows the time frame for appointments
and reappointments for current Parole Board
members. Column 3 shows that two terms will
expire on May 23, 1994, and two terms will
expire on June 30, 1994. This pattern will be
repeated every four years; it threatens the Parole
Board’s continuity of both policy and experience,
in that several experienced members could leave
the Board at the same time.

RECOMMENDATION 21: RE-STAGGER
TERMS OF BOARD MEMBERS

The General Assembly should amend KRS
439.320 to er terms of parole board
members when the current terms expire.
Ufpon the ex&i’ration of the terms of office
of the two Board members whose terms
expire June 30, 1994, the Governor should
aspoint two members to serve until June
30, 1995. Thereafter, all members would
serve four-year terms. To ensure continuity,
the statute should also require that terms
be re-staggered each time there is an action
that changes the configuration of the parole

board.

KRS 439.320 also allows Parole Board
members to serve until they are replaced or
reappointed. Gubernatorial appointment prac-
tices have resulted in a lag time for agepomtmg
or reappointing Parole Board members that
ranges from two days to nine months. Table 6.1
column 4, shows the time it has taken for Board
members to be a‘) inted and reappointed. The
consequences of allowing untimely appointments
to the d threaten not only the continuity of
policy and e:zgerience, but also the political
insulation of the Board. The last appointment
cycle reflects some of these concerns. Table 6.1,
columns 2 and 3, show the dates of ai?pointments
and expiration of terms for current Parole Board
members.

During March and May of 1991, five of the
seven Parole Board members were appointed or
reappointed. One of the vacanies was created by
a resignation; however, the other four vacancies
resulted from expired terms that had not been
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filled. Accordingly, four of the seven Board
members have less than two years of experience.
Three members have less than six months of
experience. Had the Governor not reappointed
two members, the current Parole Board could
have had five new members.

RECOMMENDATION 22: PLACE TIME
LIMITS ON PAROLE BOARD
APPOINTMENTS

The General Assembly should amend KRS
439.320 to require that the Governor make
appointments or reappointments to the
Parole Board no later than 60 days after
a term expires or a vacancy occurs.
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TABLE 6.1

Lag Time in Parole Board
Appointment and Reappointments

Appointment/

Previous Reappointment Current

Term Expired Date Term Expires Lag Time

) 2 3) 4)
03-01-89 03-03-89 03-01-93 2 days
01-02-91 04-09-91 06-30-92 4 months
03-01-89 09-22-89 03-01-93 6 months
06-30-90 03-11-91 06-30-94 8 months
06-30-90 03-11-91 06-30-94 8 months
05-23-90 03-11-91 05-23-94 9 months
05-23-90 03-11-91 05-23-94 9 months
NOTES:

1. Lag time refers to the length of time that elapsed after
Parole Board terms expired or became vacant and the Governor
appointed or reappointed someone to fill the positions. Totals
for the number of months have been rounded.

2. Parole Board member resigned.

3. Appointed to serve the remainder of the term from which a Parole
Board member resigned.

4. Reappointed to a second term.

SOURCE: Compiled by Program Review staff from data supplied by
the Parole Board.
B:Parole\Table6-1
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CHAPTER VII
ACCOUNTABILITY AND ADMINISTRATIVE
OPERATIONS OF THE BOARD

Public scrutiny of the parole system often intensifies whenever a parolee violates
parole or commits a serious crime. Given the public protection mission espoused
by the system, the public looks for someone to hold accountable for parole failures.
Each entity with a role in Kentucky’s parole system is separate and autonomous.
This administrative structure dilutes direct lines of accountability and makes
problems in the system difficult to attribute. Nonetheless, initial eriticism is usually
directed at the Parole Board for its decision to release the parolee.

Program Review staff asked current and former Parole Board members about
their accountability. Some felt accountable to the Governor; some felt accountable
to the public; one felt accountable to no one. Parole is an executive function arising
from the Kentucky Constitution. The Kentucky Parole Board, however, is created
by statute and therefore is accountable to the General Assembly. The Governor is
empowered by KRS 439.320 to appoint Parole Board members and remove them
for documented cause. This establishes an accountability link to the Governor. Finally,
KRS 439.340 requires that Parole Board decisions be made in the best interest of
society. Therein lies the Parole Board’s accountability to the public.

Current and former Parole Board members offered advice on ways to add
accountability to the decision-making process and to judge Board performance.
Suggestions included more scrutiny of Board members’ and applicants’ qualifications,
opening parole hearings to the publie, publicizing Board members’ votes, and
disseminating parole statistics on a regular basis. These measures are either already
being used to some extent or their is possible implementation discussed in this report.
Nevertheless, the parole system lacks internal performance measures for self-
assessment.

OPEN PAROLE HEARINGS

The Parole Board holds parole release
hearings, parole revocation hearings and victim
hearings. Meetings of the Parole Board are
closed for the most part. Pursuant to KRS
439.340 (7), victims’ hearings may be open unless
persons authorized to aplrlyear before the Board,
at the hearings, request that they be closed. KRS
61.810 specifically exempts the deliberations of
the Parole Board from the open meetings
requirements for public agencies; however, in
practice the entire hearing is closed.

Open Hearings Allow More Public Serutiny

Several points can be made in support of
opening hearings to the public. First, open
hearings would provide the opportunity for
oversight and evaluation of public officials
(Parole Board members) functioning in a public
capacity. Moreover, open hearings would pro-
vide cFreater insight into the basis of Parole
Board decisions and remove public perceptions
of secrecy surrounding Board activities.
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Open Hearings Present Security and
Facility Problems

Still, the benefits of open parole hearings
must be weighted against the possible impact
on the institutions, the hearing proceedings, and
the participants. Program Review staff surveyed
wardens and jailers of correctional institutions
where parole hearings are held about some of
these concerns. Appendix G summarizes their
responses.

Parole hearings are held in sixteen correc-
tional institutions across the state. Currently
none of these institutions have adequate physical
facilities to accommodate open hearings, and
only five indicate available space that can be
modified. Transporting inmates to other facil-
ities for parole hearings is an option, but would
retéuire additional staffing and vehicles. In
addition, open hearings would pose security risks
for both inmates and observers and may increase
the liability of the institutions.

Open Hearings May Restrain Candor
of Questions and Answers

Open hearings could negatively affect the
hearing proceedings by giisru;;:;in the hearing
process and constraining the free flow of
information between the Parole Board and the
inmate. The Parole Board holds approximately
40 hearings a day and operates at a fast pace.
The average time span of hearings observed by
Program Review staff was six to ten minutes.
Hearing proceedings would be disrupted by a
constant flow of spectators in and out of the
hearing room as one hearing ends and another
begins. In addition, the Parole Board engages
in frank dialogue with inmates during the
interview portion of the hearing and uses
statutorily confidential information during the
entire proceedings. A public setting could reduce
the effectiveness of both the inmate interview
and inhibit the discussion of confidential
documents in the decision-making process.

Open hearings also may reduce victim input
in parole hearings. Victims submitted 1,682
Victim Impact Statements in FYs '90 and ‘91,
and participated in 181 victims hearings. The
Victim Coordinator for the Parole Board stated
that victims often inquire about whether the
inmate will be informed of their comments, and
estimates that only two victims hearings have
been opened. Although victims hearings may be
closed, information from the hearing is shared

among Board members during deliberations in
the release hearing. Open parole hearings may

force a victim to choose between loss of privacy
and E‘articipation in the parole process.
inally, open hearings may adversely affect
an inmate’s chance of successfully reintegrating
into the community to which he is paroled. An
inmate’s potential success on parole will depend
largely on his ability to reintegrate into society.
However, negative exposure or the replay of a
crime story F the media could be detrimental
to his chance for acceptance in a community.
Because of the adverse effect that open
hearings would have on correctional institutions,
participants and the hearing, it is not included
among this report’s recommendations. However,
there are other ways to allow more public
scrutiny of parole hearings and maintain the
?uallty of the parole hearings process. In calling
or open hearings, many groups, including The
Kentucky Press Association, requested access to
Parole Board records and documentation, as well
as hearings. Recommendations in other parts of
this report address this issue by requiring that
the Parole Board document criteria used to
evaluate an inmate, the reasons for allowing or
denying parole and the votes of individual
members on release decisions.

PAROLE SYSTEM
PERFORMANCE MEASURES

The same problems in attributing the causes
of failures in a parole system apply to measuring
the success of a system. The measure used most
often is recidivism, the rate at which parolees
are returned to prison for violating the conditions
of parole. Recidivism rates relate to both the
release and supervision cogsonents of a parole
system and can be affected by a number of
factors. These include changes in economic
conditions, state demographics, government
priorities, corrections’ policy, parole board
practices and sentencing guidelines. Moreover,
recidivism rates have to be considered in
accordance with the individual components of
particular systems. For example, Nebraska has
one of the lowest recidivism rates in the country.
However, their parolees remain under supervi-
sion for only nine months, compared to a
nationwide average of two years.

Data Collection and Analysis Are Inadequate

Improved research capabilities may be akey
to developing internal performance measures for
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assessing components of Kentucky’s parole
system, and the criminal justice system as a
whole. The state’s current system of data
collection and analysis is not adequate to draw
conclusions about the parole process or even
answer basic research questions. The manner in
which recidivism rates are reported in the Parole
Board annual reports suggests that data cur-
rently collected and reported may not provide
an accurate basis on which to assess the system.
For example, in FY ’'90, the Parole Board
reported that 86% of the parolees whose parole
was revoked had committed technical violations,
and only the remaining 14% had committed new
felony convictions. However, more parolees may
be involved in new criminal activity than the
revocation classification indicates. The Parole
Board classifies parolees who commit misdemea-
nors as technical violators. Also, parolees who
commit both a technical violation and a felony
are classified as technical violators, if they have
not been convicted of the felony at the time of
the final revocation hearing.

To better ascertain the number of parolees
revoked for purely technical reasons versus new
criminal activity, Program Review staff
reviewed 85 revocation files spanning two years.
This review shows that only 42% of the parolees
in the sample were revoked for purely technical
reasons. Twenty-five percent had been revoked
for committing misdemeanors, nine percent had
committed technical violations and new crimes,
and 23% had been revoked for new felonies. When
reviewed in this detail, these figures reflect a
different picture than the Parole Board’s
statistics.

The Parole Board Chairman cited increased
research capabilities as the most essential need
of the Parole Board at this time. These resources
would provide the Board with feedback from its
decisions by enabling it to do statistical studies
to determine who is paroled and who returns
to prison. A retrospective look at its decisions
would help the Board determine if its application
of parole statutes and regulations is fair and
consistent or if a pattern of bias exists. Some
of the areas that need to be researched include:

® The impact of race or sex on parole
decisions,

® The success of parolees based on their
participation in certain programs,

® A comparison of recidivism rates
between successful parolees and inmates
who serve out their sentence, and

® An examination of the effect of Parole
Board decisions on the prison population.

The Parole Board Chairman has requested
that a researcher be placed on his staff to answer
such questions and to assist in the construction
of a risk assessment instrument for the Board’s
use in parole release decisions. While this change
would centralize Parole Board research into one
location, there is some question as to whether
there will be enough work to warrant a full-time
research position for the Board. Presently, much
of the data needed to answer these questions are
in the Corrections Cabinet data base or are
required by statute (Chapters 17 and 27A).
Therefore, a researcher placed under the Board
will still need to use data presently managed by
the Corrections Cabinet.

To ensure compliance with the requirements
in these statutes, data collection, analysis, and
retrieval could be enhanced by expanding the
existing computer and analysis capabilities of
either the Parole Board or the Corrections
Cabinet. This expansion would enable the
Cabinet to centralize both incarceration and
parole information in one location, and would
allow the Cabinet to perform long-range
research on corrections, as well as Parole Board
questions. This improvement could, however,
pose problems for the Parole Board in terms of
getting timely information, if the Corrections
Cabinet does not rank it among its research
priorities.

The problems associated with the current
method of data collection are related to the
administrative structure of the parole system.
Several of the entities involved in the system hold
pieces of the information needed for complete
and accurate data collection and analysis.
Furthermore, the lack of performance measures
and adequate analysis is the parole system’s
problem and should be addressed collectively by
both of the primary entities in the system.
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RECOMMENDATION 23: DEVELOP
RESEARCH CAPABILITIES

The General Assembly should require the
Parole Board and Corrections Cabinet to
evaluate the effectiveness of the parole
system and its individual components.

xisting research capabilities should be
expanded to enable the Parole Board and
the Corrections Cabinet to jointly:

e Collect data pertinent to the evalua-
tion of the parole system,

e Maintain the data in an accessible and
useful format,

e Analyze the data and identify trends,

and
e Report annual comparative data. _

ADMINISTRATIVE OPERATIONS
OF THE BOARD

Several practices of the Parole Board have
been accepted as Board policy; however, the
Parole Board has no written policies to cover
discretionary practices, such as closing parole
hearings or recording Board members’ votes. In
fact, the Parole Board does not have a policies
and procedures manual that covers administra-
tive operations of the Board. When Program
Review staff asked the current Chairman what
measures should be used to (f'udge the Parole
Board, he stated that the Board should be judged
on the soundness and the quality of its regula-
tions and the application of these in a fair and
consistent manner. Conceivably, unwritten
practices of the Board could affect the consis-
tency in which it applies not only those practices,
but also its regulations. The current Parole
Board Chairman acknowledged that having
written policies and procedural guidelines is not
unreasonable, but stated that time restraints
have prevented the Board’s development of these.

Parole Board Chairman’s Duties Pose
Potential Conflicts

The Parole Board Chairman has multiple
responsibilities. First, as a member of the Parole
Board, he is responsible for all of the duties
outlined in KRS 430.330. Second, as Chairman
of the Board, he has various responsibilities
inherent to that position. One of these includes
sitting on the Commission that nominates

persons for positions on the Board, And third,
as Chief Administrative Officer of the Parole
Board, he has responsibilities which cover
organizational, administrative and personnel
matters relating to the Board.

The Parole Board Chairman’s multiple roles
raise concerns about potential conflicts of
interest and time availability. First, a perception
of conflict of interest arises from the Chairman
functioning as a member of the Parole Board
and also participating in the nomination of
Parole Board members, particularly when the
Chairman or other Board members apply for
reappointment to the Board. KRS 439.302
includes the Chairman of the Parole Board on
the membership of the Commission on Correc-
tions and Community Services. However, nom-
inating persons for the Parole Board is not one
of the original duties of the Commission outlined
in its enabling statute (KRS 439.304). This
authority is delegated to the Commission in KRS
439.320, which also outlines the qualifications
and terms of Parole Board members. Therefore,
it is possible that the General Assembly inad-
vertently placed the Parole Board Chairman in
a capacity to participate in a screening process
which he must also undergo for his position on
the Board.

RECOMMENDATION 24: REMOVE
PAROLE BOARD CHAIRMAN FROM
SELECTION AND NOMINATING BODY

The General Assembly should amend KRS
439.302 to remove the Chairman of the
Parole Board from membership in the body
responsible for screening and nominating
future parole board members for guberna-
torial appointment.

A second potential conflict arises from the
Chairman serving in a voting capacity at parole
hearings and also scheduling the three- or four-
person quorums that handle the hearings. Forty-
two parole panels have been scheduled by the
Chairman for July through December, 1991.
Twenty-four of these are three-person quorums.
The Chairman is scheduled to sit on 11 of these.
A conflict in this area may be more perceived
than real. Decisions by hearing quorums can be
reconsidered by the full Board at the request
of a Board member.
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The Chairman’s authority to vote at revo-
cation hearings may also limit the degree to
which he can communicate with the Corrections
Cabinet regarding individual parolees under
supervision. The CPP Manual requires that
copies of supervision reports be forwarded to the
Parole Board, but the current Chairman ques-
tions the need tosee all suglgrvision reports before
a revocation hearing. The Parole Board is
analogous to a judge and jury. Therefore,
reviewing these reports beforehand could
predispose a Parole Board member in the event
of a subsequent revocation proceeding. Yet,
reviewing supervision reports provides the
Parole Board with some awareness of the
Corrections Cabinet’s supervision of parolees.
This practice would allow the Parole Board to
discuss questionable supervision practices with
the Corrections Cabinet before a serious incident
occurs.

Chairman’s Administrative Duties
Should Be Shared

The Kentucky Parole Board had an Exec-
utive Director from 1978 until 1986, when a
reorganization act amended KRS 439.320 to
abolish the position. However, that Executive
Director was appointed by and responsible to
the Commissioner for Corrections (later the
Secretary of Corrections) for administrative
matters, but was to report to the Chairman of
the Parole Board on policy matters.

The current Chairman of the Parole Board
states that he schedules and assigns Board
members to parole release and revocation
hearings; signs warrants; hires supervises, and
terminates personnel; schedules training for
Board members; acts as a liaison with other
agencies; prepares and monitors the Board’s
budget; handles press and public relations for
the Board; handles legislative matters; serves on
at least two statutory Commissions and various
other committees and task forces as requested:
coordinates the formulation of policy an
regulations for the Board; and hears and votes
on parole cases. Some administrative duties are
handled by an administrative section supervisor.

However, her _pr{mary role appears to be
supervising clerical support staff.

The Chairman’s time might be better spent
as a Board member and policymaker. An
administrator hired to relieve the Chairman of
some administrative responsibilities could allow
him in increase his availability for parole release
and revocation hearings and for development of
Board policies and goals. For example, due
perhaps to time constraints, the Chairman was
scheduled to sit on only one-third of the parole
ﬁmels scheduled from July to December 1991.

oreover, this report has already noted that the
Board’s lack of policy and procedural guidelines
in all aspects of its operations is a major
deficiency.

Ideally, an executive administrator position
could be beneficial to the overall operations and
administration of the Board in several ways.
First, it would relieve real or perceived conflicts
of interest by placing some distance between
Board decisions and policy-making, and the day-
to-day administrative operations. Second, it
would allow the Chairman to devote more time
to address critical issues facing most paroling
authorities today. Third, it could facilitate the
Board’s implementing some of the research and
other administrative requests presented in this
report. And fourth, it would provide for a Ereater
degree of administrative continuity during
char;ges in Board composition, and particularly
Board leadership. In contrast with the previous
Executive Director position, an executive
administrator should be hired by and responsible
to the Board. .

A report compiled from an ACA Parole Task
Force survef showed that 19 states (including
Kentucky) place all of the administrative duties
of the Parole Board in the hands of the Chairman.
In the remaining 31 states the Chairman either
shares administrative duties with other Board
members, or an administrator serves the Board
in this capacity. )

The committee rejected a staff recommen-
dation that the General Assembly establish an
executive administrator position responsible to
the Parole Board.
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CHAPTER VIII
COMMITTEE ACTION

The Program Review and Investigations Committee’s discussion of the staff
report on Kentucky’s Parole System covered portions of three committee meetings.
The draft report was presented on September 9, 1991. State agencies affected by
the study recommendations and other interested parties testified at committee
meetings on October 7 and November 4, 1991. Final consideration was given to
staff and committee recommendations and the draft report on November 4, 1991.
Appendix H contains a Recommendation Worksheet that reflects amendments to
and action on the recommendations.

At the October 7, 1991 meeting, the Committee adopted recommendations
numbered one, three, four, five, seven, nine, eleven, twelve, thirteen, fourteen, twenty,
twenty-one, and twenty-two as presented by staff. Recommendations numbered two,
six and seventeen were adopted as amended.

At the November 4, 1991 meeting, the Committee adopted recommendations
numbered eight, ten, fifteen, eighteen, twenty-three and twenty-four as presented
by staff. Recommendations numbered sixteen and nineteen were adopted as amended.
Recommendation numbered twenty-five was not adopted.

Two additional recommendations were proposed by members of the Committee:

RECOMMENDATION 1: REQUIRE LEGISLATIVE CONFIRMATION
FOR PAROLE BOARD APPOINTMENTS

The General Assembly should amend KRS Chapter 439 to require that
gubernatorial appointments to the Kentucky Parole Board be confirmed by
the Senate in accordance with the procedures set forth in KRS 11.160.

RECOMMENDATION 2: CREATE AN AUTONOMOUS NOMINATING
COMMISSION

The General Assembly should create a new section of KRS Chapter 439 to
establish a new autonomous commission to nominate persons for gubernatorial
appointment to the Parole Board. The composition could be composed of at
least one representative from the following areas: law enforcement, judiciary,
victim’s rights organizations, local elected officials, practicing attorneys,
behavioral scientists, former parole board members, educators, and the
general public. The primary duties of the commission would be to:
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Establish policies and procedures for publicly announcing and ad-
vertising Parole Board vacancies,

Certify qualifications of applicants,

Devise a method of evaluating parole board applicants,

Conduct background investigations on nominees,

Submit three names per vacancy to the Governor, and

Issue an advisory opinion to the Governor regarding the removal of a
parole board member after conducting a hearing.

Members of the commission would serve four-year staggered terms. Public
members of the Commission would receive twenty-five ($25) dollars per day per
meeting. Each commissioner would be reimbursed for travel and other reasonable
and necessary expenses. For administrative purposes, the new commission would
be attached to the Justice Cabinet.

Committee Recommendation number one was adopted. Committee recommen-
dation number two was not adopted.

The staff report was adopted, as amended, by the Committee for submission
to the Legislative Research Commission.
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Appendices

APPENDIX A - TABLE 1
KENTUCKY INMATE POPULATION AND
AVERAGE COST OF INMATE INCARCERATION

AVERAGE DAILY INMATE POPULATION

COMMUNITY CENTERS MARION ADJUSTMENT

= INSTITUTIONS & REGIONAL JAILS CTR. & KCPC TOTAL
FY 81/82 3,058 103 0 4,061
FY 82/83 3,941 153 37 4,131
FY 83/84 4,488 110 38 4,636
FY 84/85 4,545 181 52 4,778
FY 85/86 4,624 222 190 5,036
FY 86/87 4,689 311 257 5,257

INSTITUTION REGIONAL HALFWAY HOUSES

POPULATION JAILS CENTERS COMMUNITY CENTERS TOTAL
FY 87/88 5,023 132 455 5,610
FY 88/89 5,781 190 269 6,240
FY 89/90 6,735 248 275 7,258
FY 90/91 7,617 369 251 8,237

Total figures DO NOT include controlled intake inmates. Aug 15, 1991 CI = 847 inmates

AVERAGE DAILY INMATE COST

85/86 86/87 87/88 88/89 89/90

——————— —= = —————————]
MIN SECURITY 23.20 25.81 24.80 24.21 28.97
MED SECURITY 34.18 34.82 34.84 34.58 35.06
MAX SECURITY 37.34 39.03 40.39 44.38 46.60

* These cost do not include, Fire Loss, Construction or Debt Service,
Fines, Agriculmre or Correctional Industries.

FY 87/88 4.05 1.60 2.79.
|FY 88/89 4.02 1.87 2.89
FY 89/90 3.91 1.80 2.87

* These are direct supervision cost only.
SOURCE: Compiled by Program Review staff from data supplied by the Corrections Cabinet.

B:\PAROLE\INCSTTAB
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APPENDIX B

AN OVERVIEW OF KENTUCKY PRISON CONSTRUCTION AND OPERATING COSTS

PREPARED BY
MIKE GREENWELL
Program Evaluation Analyst
Program Review And Investigation Committee

. Kentucky's steadily increasing prison population is having a
dramatic effect on the State's budget. The expansion of
correctional physical plants (facilities and infrastructure) has
affected the following areas:

o Construction or renovation costs,

o Finance, including principle, interest and bond issuance
costs

a Maintenance and operating costs, and

s Staffing and inmate costs, e.g., food, clothing, medical
expenses.

Correctional Facility Construction Costs

Since 1985, Kentucky has increased the number of prison beds by
approximately 4,100, including 1,100 prison beds budgeted for FY' 92
to be provided through private sector contracts.

According to the Executive Budget for the 1990-92 biennium by
the end of FY 90 the Corrections Cabinet will have the capacity to
house 7,810 felons in institutions or at community-based
facilities. The biennial 90-92 budget will expand that capacity by
3,300 beds at the end of the 1992-94 biennium.

The total costs of construction for all new minimum, medium, and
maximum security beds over the last three Dbienniums was
approximately $139,000,000. This amounts to an average cost per bed
of $46,000, and does not include all applicable operating, debt
service and bond issuance costs. An average total construction
cost including all debt service can be arrived at by multiplying the
construction cost of a correctional facility by 2.25. This
multiplier includes principle and interest cost for a tax exempt
bond issue to finance the project. An example is presented below:
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Average construction cost, per bed $46,000
Debt service multiplier X2.25
Total correctional facility costs $103,500

Bond cost per bed for a correctional facility when amortized
over 20 years ($103,500 divided by 20 years) equals an annual
cost including debt service of $5,175, or 14.48 a day.

Correctional Facility Operational Cost

According to the Corrections Cabinet, in FY' 89, the average
costs of housing an inmate in a correctional institution was $34.01
per day or $12,415 per year. By FY' 90 the average daily operating
cost was projected, by Corrections Cabinet officials, to be
approximately $39.00.

By combining the average construction cost, amortized over
twenty years, with the average operational cost of incarcerating an
inmate, the daily cost equals $53.78, or an annual average of
$19,630, shown below:

Daily cost of construction, per bed $14,78
Daily operating cost, per bed $39.00
Total daily cost, per inmate $53,78

Budget Summary of Prison Expansion in Kentucky

During the past 10 years, Kentucky has substantially increased
its prison bed capacity partially due to the federal consent

decree. Between 1982 and 1992 the General Assembly authorized
$175,000,000 not including interest or bond issuance costs for
capital construction in the Corrections Cabinet's budget. Of these

funds, approximately $156,000,000 was authorized for new prison
construction, and $19,000,000 was authorized for repairs or
infrastructure improvements. A biennial budget summary for the
years 1983 to 1992 is presented below.

1983-84 Budget

_ Reauthorized projects, initially budgeted in the 1981-82, to be
built during the 1982-84 biennium: a dormitory and a vocational
building for Luther Luckett Correctional Complex (LLCC); a storage
facility and cellhouse renovation for Kentucky State Penitentiary
(KSP); a dormitory, a visitor's building, a new modular housing
building, and new dormitory for the Kentucky State Reformatory (KSR).
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1984-86 Budget

Provided for two new dormitories at KSR; an academic and
vocational building for North Point Training Center (NPTC); a
facility upgrade for the Kentucky Correctional Institute for Women
(KCIFW); and a cellhouse conversion for KSP.

1986-88 Budget
Provided for a new medium security prison and a new dormitory .
for KSR; a multipurpose building for Blackburn Correctional Complex

(BCC) .

1988-90 Budget

Provided for a new medium security prison (Morgan Co.); two
dormitories for KSR; a facility upgrade for KCIFW; a new minimum
security facility and a minimum to medium security conversion for
the Roederer Farm Center (RFC); a double wide multipurpose building
for LLCC.

1990-92 Budget

Provided for a new medium security prison, a 550 bed addition
for KSR; a new 40 bed segregation unit and a kitchen/dining unit for
KCIFW; a new vocational building for NPTC.

Expanding Parole Could Result In Cost Savings

Since prison costs continue to rise along with the demand for
additional prison beds, expanding the parole program could result in
cost savings to the state. Currently, the 1990 daily costs for
maintaining an inmate on parole is $2.87 as opposed to an
incarceration costs of $53.78. If The General Assembly, the
Corrections Cabinet and the Parole Board developed methods of
expanding parole to allow an increased number of inmates to be
released without adversely impacting public safety, demand for
additional beds would be reduced and savings should be realized by
the state.
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Appendix C

EENTUCKY PAROLE BOARD DECISION

NAME NUMBER

INTERVIEWED ON AT
DEFERRED MONTHS SERVE-OUT TIME - C.R.DATE

Parcis Board Members: JCR NMc rH LRB LCK JG PRB Secretary

THE BOARD CONCLUDED THAT THE RESIDENT IS A POOR PAROLE RISK AND SAID RESIDENT HAS

RECEIVED THE ACTION RECORDED ABOVE FOR THE FOLLOWING REASONS:

Seriousness of the crime(s); Viclence involved in the crime; A life was taken;

Prior record; Juvenile record; Misdem record}

Felony convictions; Incarcerations; History of substance abuse;
Multiplicity of crimes; Repetition of crimes; Crime involved a {irearm;
Crime committed while in institution; Crime committed while on probation;

Crime committed while on shock probation; Crime committed while on parole;

Crime committed soon after release from prison; Escape;

Appears to have emotional problems; History of assaultive behavior;
Appears to bave psychological and/or psychiatric problems;
Good time loss ( in preceding tweive months); _____ Since last deferment;
Poor institutional adjustment; Total disciplinary reports;
Viclated conditions of parcle; Parole violations;

Violated conditions of probation; Violated conditions of shock probation.

THE RESIDENT WAS ADVISED TO SEEK ASSISTANCE REGARDINGs

Need for solid parole plan; Release of detainers, if possible:
Other

FOR CASEWORK STAFF/INSTITUTIONAL PAROLE OFFICER

It was suggested that the residest become actively involved in or continoe the following:

— Counseling; AAg Substance abuse counseling; Vocational school;
—__Academic acm.u_ ____Following doctar’s arders; ______Sex offender therapy/counseling;
s-z offender evaluation.

FOR INSTITUTIONAL/TREATMENT STAFF
Please furxish the Board with the following information; )
Psychological report; Peychiatric evaluation; Medical repart;

{____ Forward the information to the Board one (1) month prior to the end of the deferment).
(C__Forward the infarmaticn to the Board as soon as possible).

= ——————— ]
Displayed a positive attitude.

Displayed a negative attitude;

501 KAR 1:030, Section 514 requires you tq sarve thirty (30) months after the Bomrd's most recent action befare
requasting a reconsideration of this deciside. If your deferment is less then thirty (30) months from today, you

a reconsiderstion by the Board. H your coaditional releass date for a serve out of time is less
&nmws months from today, you may ot request a recoasideration by the Board.
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Appendix C
PAROLE INTERVIEW WOBKSHEET

PAROLE
REINSTATEMENT
EARLY PAROLE CONS. CASE

EXPEDIENT RELEASE
EXP. RELEASE TYPED
BOARD DATE

ACTUAL INTERVIEW DATE

HAME NUMBER INST.
COMMITTED TO ON
BY CIRCUIT COURT(S).
COUNT(S) CRIME(S) SENTERCE(S)
TOTAL SENTENCE: YRS. MOS.
PAROLED 3 3 3 3 3
RET. P.V. H H H 3 H
RECEIVED FIREARM WARNING: VOTES
JCR PE LCK PB LB JG
FORMS SENT TO GOVERNOR'S OFFICE
ON I (R )
TO SPONSOR. T0 HOLD. IF NOT EXERCISED, TO
SUTTABLE PLACEMENT IN OR BACK TO BOARD.

____ BOARD MUST APPROVE PLAN.
___ FULL-TIME SCHOOL W/PART TIME JOB.
__ KENTUCKY 0.K.

0

A SUPERVISION FEE OF $10.00 PER MONTH
MUST BE PAID WHILE ON ACTIVE SUPERVISION.

OR BACK TO BOARD.

MUST ATTEND A.A. OR ALCOHOL TREATMENT
PROGRAM.

CANNOT DRIVE A LICENSED MOTOR VEHICLE
DURING ACTIVE & INACTIVE SUPERVISION.

SHALL BE RETURNED AS A P.V. DUE TO FIRST
DRINKING VIOLATION.

PAROLE TO HIGHEST LEVEL OF SUPERVISION
AVAILABLE.

MUST ATTEND COMP. CARE OR A TREATMENT PRO-
GRAN SET UP BY THE PAROLE OFFICER IN LIEU OF
THE COMP. CARE PROGRAM UNTIL RELEASED.

MUST STAY OUT OF AND
ADJOINING COUNTY(S) WHILE ON ACTIVE & INACTIVE
SUPERVISION.

SHALL NOT BE RELEASED UNTIL ON OR AFTER

-

NO CONTACT WITH VICTIM OR VICTIMS FAMILY
WHILE ON ACTIVE OR INACTIVE SUPERVISION.

MUST SUBMIT TO RANDOM DRUG TESTING AT
OWN EXPENSE.

PAROLE STANDS (DATE:
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Appendix D Page 1 of 6 '::
COMMORMEALTN OF CHTHCEY Parele ()
CORRECTIONS caplngy Prodation ( )
BEPARTMERT OF COMMERITY SERVICES ARD FACILITICS Wisdesesnaat ( )
Protrial Diversion ( )

CONDITIONS OF REGULAR SEPCRYISION

Cosrt and/or Parole Voard has gromted you rolonse. In erder to rewmain In goed  standing
the Court and/or Correctlions Cadimet, it ig Uscossary that you abide by the following

condltions:

1.

3.

I wnderstand that I have boen pleced wader the swporvision of the HRentwcky Corractions
Cobinet, and I agres te the follewing:

A. T will report regularly s directed by the Prodation and Parsle Offlcer.

B. My level of supervision is: (Maxiess snd mediss are sinimen requiresents)

() maxIWmum (Tve persenal office contacts per menth plus one hose visit par
sonth, @ athly verification of smployment.)
( ) mWERlum (0ne porsensl office contact per month gnd ons home wisit

{ quarterly.)
() SPECIALIZED  (One porsonsl office contact qaurterly plus mall-la reports during
the senths the clleat does set report {a persen.)
C. My sron of swporvision is:

( ) Couwnty of residence

C ) Prevation or Judicial Blstelct

(Countios)
() state of Eentuciy

() West stay ent of

(Cownty or Conntins) .
B. T will met leave the sheve 11sted wren withowt the writtes permlsslon of my Provation
and Parele Officer.

1 will perait oy Probotion und Parele Offlcer to wisit oy heme aad place of employment 3t
my ties.

L. 1 will werk regularly wad swppoert my legal dependonts. When veenployed, I will
repert this fect to my Offlcer and make every attempt to ebtals ether enploymant,

. 1 wlll discoss ssy change In home sitwstion or maritsl states vith oy Officer.

t. I will lenedintely roport say change of homo address or omploymest te sy FProbation
tad Parele 0fflcer.

. 1 will repert sey arrest or citatlon withis 72 hesrs to sy Predatien and Parole
0fflcer.

I wadorstand that [ gm to sveld ssseciotion with those parsens whs ey contribute to wy
belag fnvelved 1o ferther crisinsl sctivity to specifically fnclude:

Assecisting with sny convicted folens.

Assecioting with

(Specify Individenl or individenis)
Vislting residents of Jolls er prisens, wnlees persission i3 ebtalaed frem the Prodation
and Parele Officer sad Institutionsl or Jall sutherity. s

As » convicted folen, I om awere of the following restrictions:

[ I will ot be peraitted te perchase, ova, or
bov sad errew, or ather ¢ or Purchase or
pessension of o flrears By ® persen whe K en convicted of o feleny Is 2 wvielation
of the Foderal Gun Contrel Act of 1960 and Centuchy Statetes.

have 1o ®y pessession o firears, weapen,
L |

srticle, or substance which
o te be wmed s resdily
ez A tire teol jack
o0 vaved 1o o throstening sasner.)

erews Instrument - Interpretation: Ay lostrument,

the clrcumstances im which It s wsed or thres
capable of cowslag destd or seriens physicel |
tot aermally 2 dangerens vespen becomes ene wh

(Deadly Vespon - Interpratation: Any wospen from Whleh 3 shet rendily capable of
Ing  denth or serlons Physical infury, weay be discharged, or any kaife other
than an ardlnary packet kaife, @ Billy, aight stick or club, blackjack, slupjack,
Swachaky karate sticks, shuribes sor dosth star or artificiol knwckles wmade from
satel, plestic, or siailer hard saterisl.)
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11,

14

15.
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[ 19 1 nave lost the right te vots and to hold public effice and these rights can enly Be

restored by the Governor of this Commonwealth, If I register or re=-reglster prier teo
restoration of clvil rights, I will be Ln viclation of the luv.
1 1 sligicle to make application for civil rights wpon receipt of my final discharge
from the Paroie Board or sxpiration of prebation and {1 1 am not under Indlctment.
Final discharge or restoratien of my civil rights will mot glve me the right te
curchase, Own, OF pOSBNSS @ fireare.

e

Azplications te apply for a Final Pischarge or Restoratien of Civil Rights may D¢
obtained from the local Probation and Parols Office wpon Recoming sligible and belng
recommanded.

1 agree that 1 may be subject to a search and selzure 11 my Probation and Parole Officer
nas resscnable suspiclen te pelieve that 1 may have illegal contraband on my persen er
property.

1 understand that I sm wnder the follewing restrictions regarding the use of slcohol:

A. Refrain from the use of alcohelic bavarages.

B. Avoid any place whare slocholic beversges are sold as @ prisary commodity.

Tre possession and/or wse of any aarcotic or contrelled substance unless prascribed by 2
licensed physiclan is @ vielation of sy reloame conditions.

1 agres that 1 may be swbject te drug/alcenel testlag.

1 agree that the falsification of my Relsases's Repert or providing any false inforsation
to the Prebatien and Parole Offlcer will constitute grounds for revocation of my relesse.

1 agres not to enter into any contract to act as an "informant® or specisl agent for any
Jaw anforcemant sgency valess proviowsly discussed with the law enforcesment osgent, the
Court, and ay Probation and Parcle Officer.

1 understand that 1 shall mot vielste any laws or erdinances of this state or any sther
state or of the United States.

1 understand that 1 am obligated to pay restitution (or child support) in the amount of
§ .

A, This is to be paid directly te: Naee/or Court
Addrass

The Court, the Parcle Board, snd the Department of Community Services and Facllitios Mave
the authority to provide special conditionms to which 1 must adhore.

1 agree to abide by the folloving speclal conditions set owt by the Cowrt, the Parole
Yoarc¢, or my Probatien and Parcle 0fficer.

L.  Supervision Fes: Totel Fee § Par Month § to be pald directly
sp the Circult Cowrt Clork. A copy of the recelpt 15 to be browght to the Probatien
and Parcle Officer as record of paysent and sccounting purposes.

£.

1 agree to refrain frem harassing er threatening say Probation and Parale Offlcer by verds
or actions snd ferther agree te coecperste fully with any Probation ané Parole Officer in
the carryirg out of my supervision plans,

REVARKS:

1 tavs resd, or have had resd te se, the above conditicas of my relesse that I wmust
observe whila wnder ragelar swpervisios. 1 fully wnderstand snd accept the above
conditions and reslize that any vielaties will be reported snd fallure to sbide by these
conditions cean be grownds for revecaties of 8wy relense. -

1 nave been informed that o grisvasce precedure is aveilable to me snd that 1 have five
days fres the dute of an {ncldent to file o writtes grisvasce.

1 wave been given s cepy of these conditinns of supervisien,

hate ' Client Ne.
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CC-1168 LT
(Rev. 8/08) Appendix D Page 3 of 6 Ne.
COMMORWEALTN OF mEWMTHCEY g Parele ( )
CORRECTIONS CabImgr Probation ( )

DEPARTMENT OF COMMUNITY SERVICES AND FACTLIVIES

CORDITIONS OF AOVANCED SupcRvISION

The Court and/or Parole Bourd as granted you release. Ia order to remain in good standing with

the

Court and/or Correctioas Cabime:, It |g Aecessary that yoo ablde by the following

conditions:

1a

2.

I understand that I nave been placed under tdvanced supervision of the Centucky Corractions
Cabinet, and I agree to the following:

A, 1 will repor: regularly as dirscted by the Probation and Parole Officar.

B. My level of supervision is Advanced.
(Minlwus contact: Three face-to-face office comtacts per menth, st least one 2 week for
theae weors, one howe visit menthly, one home visit with family quarterly, twice a
sonth verification of employment, weekly record chock,)

C. Instate transter betveen sdvanced supervision sites may be considared; however, it must
be approved by the District Superviser.

D. My designated aren of suparvision ig:

County of Residence Judlcial Oistrict

E. 1 will not leave the designated ares withowt the written peraission of my Probation ane
Parole Officer.

I will permit my Probation and Parele Officer te visit my home and place of saployment at
any time.

« D will work regularly and suppert 2y legal dependents. Whes vnesployed. I will repert
thls fact to my officer and make every attespt te obtalin other smploy t.

B. 1 will discuss any change In home sitwation or saritel status with sy Offlcer.

€. I will famediately report sny change of home address or employmant to oy Probatien and
Parole Offlcer.

'l. I will roport smy arrest or citation withls 72 howrs te #y Probation and Parole

0fficer,

1 wnderstand that I am to aveld sssociation with those perscas whe may contribute to 2y
balng Lavelved In further criminal sctivity by mot:

Assocloting with any coavicted folom.

Associating with .
(Specify) . g

Visiting residents of falls or priseas, wnless persisslon ls edtained from the Probation

and 'lt.ll O0fficer and institutiosal or Jall awtherity.

As o comvicted felea, I so avers of the folleving restrictions ang procedures for obtalning
® final discharge and resteration of my civil rights.

A. T will mot be permitted to purchase, ewe, @r b in sy possession o flraara, weapon,
bow and wrrev, er ather da us instroment or deadly veapea. Purchase or possession
of & firwarm Dby a person whe Nas Deen convicted of & feleny Ils o violation of tae
Fedaral Sun Control Act of 1968 and Rentuchy Statwtes.

Damgerows lastrument {nterpreotation: Any instrument, article, of sebstance which gader
the circumstamces im which 1t 1s wsed or threstened te be wse ble of cavsing
donth or serfows physical injury. Foer ox e: A tire teel fack azt mormally 3
dungerovs vespon becemes one wher waved in 3 throatenlng monner,

Deadly wespon imterpretation: Cxswple: Any wespen, fresm vhich a shot resdily capable
ef producing doath or sericus physical injury, w®ay be discharged, or any knife other
than an ordicary poeckot knife, » billy, sight stick, or clup, Slackfack, slopfack. nyn
chaku  karate sticks, shuriben or death star or artificial kowckles made free’ sstal,
plestic, ar similor Rard materisl, ‘ ¥
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t, % save lost ke right to vole R0 Te NRLO PUDLIC EIVICH AN LPESE FUGRNLY Leb woag  WE
cegziees By the Governor of this lossenweglth. 14 7 register or re-register prio”  te

epcesegeign of elvil cighte. 1 will ve in viciatier of the law,

3= eligitle to make application for civil rights wpen receipt cf my final discharge
L t=¢ Parole MBowre of eapiratior of probatian 2rc if 1 ae not under ingictment,
beesaratize of my civil rights will mot give me tne right te purchase, oOwn, of poessess
3 T.reere,

c=tications to apply for a Finsl Discharge or Restoratior of Clvil PRights may be
<iaived ‘rom the iocal Probstion an¢ Parole Office wpon decosing eligible and being
e:

ac-ee  that 1 may be subject to ¥ search and seizure i my Prodaticn and Parole Officer
~ersanapit suspicion to believe that I may have illegal contraband on my person of

© uezerstang that 1 am under the following restrictions regarcing the use of alechol:

L Befrgin from the wse of alcoholic beverages.
B. Avcia any place whare nlcohelic bevarages are sold as 3 primary cosmodity.

Tne pessession and/or use of any marcotic or controlled substance unless prescribed by 3
tizensee physician is 2 vielatien of my release condlitions.

Toagree that I may be subject to drug/alconel testing.

T agres that the falsification of my Releasee's Peport or providing any false information
tc tne Prodation and Parole Officer will comstitute grosnds for revocation of my release.

T agree ret to enter into wny coentract to sct s o "informant™ or special agent for any
tew enforcesent agency wnless previsusly discussed with the law enforcement agent, the
Cecrt, arc my Probation and Parole Officer.

T yrgerstand that 1 shall met vielate any laws or ordinsnces of this state or any other
state or o the United States.

i unnor;lant that 1 am obligated te pay restitution (or child suppert) in the amount of
1 -

L. This is to be paid directly te: Wame/or Cowrt
Aceress

Tre Court, the Parole Board, and the Departsent of Commenity Services and Facilities have
the suthority to provide special congitioms to which 1 must adhere.

T oazcee %o abice by the following soecial conditions set out 3y the Court, the Parole
Poarc. or ey Probation and Parele Officer.

L, Scperiision Fee: Tota) Fen § Per Month § te be paid directly
te the Circult Court Clark., & copy of the receipt is to be brought to the Probetion
ane Parole Officer as recerd of Dayment and accounting purposes.

T oazcee 43 ref-air froe harassing or theeate~ting ery P-obation aré Parole Cfficer by
ver=s c- actions ard further sgree %o cooperate fully wit™ any Frodatizn and Parole
fe4izgr ip the carrving out of ®y suservisicr plans.

REVAIET:

T hawe read, 37 heve hec reac to oo, the sbove concitiers af my re.oase that 1 must observe

wtile uncer advancec suservisioen, 1 felly wnderstand ang aczept the adove concitions ang
realize *hat any vislatice will e reportec anc fallure t3 aside By these -onditions can be
ercungs for revocatior =f my releese.

© weve beer informed that @ grievance procedure ls svailoble to we ard that 1 mave flve
cays frer the date of an inzicent te file a2 written grievance.

T okawe Seer glver @ copy of these conditicns of supervision,

Cate Cliert Ko,

Date Propation anc Parole Officer
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(Rov. £/90) - PP ' LN
COMMONWEALTE OF xEmTHCEY Parele ( )
CORRECTIONS capImct Prodvation ( )
DEPARTMERT OF COMMURITY SCRVICES amp FACTLITIES Kisdomosanat ( )
CORDITIONS OF INTENSIVE SypcevISION
The Court wsnd/er Parsle Board has granted your release. I erder to resals ia geed  standing
vith the Court wnd/or Corroctions Cobinat, (it is Secessary that you abide by the folloving
condltions:

1. T wnderstand that I have baen placed woder fntensive supervision of the Kentwcky Correc-
tiens Cabimet, snd I agree teo the folleving:

A,

|

F.

I will repert rogularly as directed by the Prodaties and Parele Officer.

My lovel of supervision 1s Intemsive.

(Minimus contact: One face-te-fuce affice contact por weok; one home vislt per weok;
veekly rocords check, veokly omployment verification; twe ddditionnl comtacts.)

I wederstend that I sm wnder curfov snd sust be la By home during the howrs of
10 p.o. te 6 n.n. seven days per week,

I forther wnderstand that corfov chocks will bo made durlng these howrs by the
Probation wad Parele Offlcer. !

Traasfors may be comploted inm the same msmner as @ regelar probation and parole case.
My deslgested aren of swporvision ls:

County of Rasldence Judicial Mistrict

Travel perelts will wet be considered durlng the first four wmonths of latensive
supervision, wenless conditions determlne sech; them It mest be revieved and approved
or disapproved by the District Seperviser.

T will met loave the desigaated ares withest the writtes pernissien of my Probation
snd Parele O0fficer.

2. 1 will perait my Prodvation and Parele Offlicer te wisit ay heme ond ploce of smployment at
any tise. - 2

A,

'
€.

O,

I will werk regelarly snd sepport ay logul dopendonts. Whon wnempleyed, 1 will
repert this fect to sy officer snd suke svery sttempt te ebtaln other esploymant.

1 vill discuss say change in home situation or ssrital states with ny Officer.

I will fessdistely repert any change of home wddress or omployment to =y Predaties
and Parsle 0fficer

I will vrepert amy arrest or citation withia 72 hswurs te y Predatien and Parele
fficor.

Jo 1 wnderstond that I am te aveld esseclotion with these persens whe may contribute to 1]
belng Levelved in further crismfnsl sctivity by aet:

Assocloting with sny ceavicted folen.

Asseclating with .

(Specify)

Vieiting residents of Jalls or prisess, wnless peraission 1s ebtained frem the Prodotien
and Parele Officor snd fastitstionsl or jail e hority.

. As o convicted folea, 1 sa svare of the following restrictions and precedures for ebtaln-
log o finsl dischurge and resteration of my civil rights.

I will set be persitted te purchase, owa, or bave ia ay pessession & firenra, vespen,
bov and errew, or other dengersss instrement er dondly wenpon. Purchase or posses
coavictod of o fToleny 15 o vwiolatlea of
the Federsl Gem Contral Act of 1968 and Eentwcky Statetes.

Vangerens lastresent laterpratatien: Any lastromest, artlcle, of sebstance which
vader the circemstamcos Is which it 1s uwsed or throstesed te be wsed i3 copable of
cowsing doath or serlows physicsl lafury. Feor oxample: A tire tesl Juck net sermlly
% dongorens vespen Decomen eme wvhen waved fa a th satenlng manner.

Bondly wespen istarprotatiens Cxsmples Amy wespen, from which s shet rendily copable
of producing desth or soriees physigal lajury, wmsy be discharged, or sny kaifes othor
thas o erdinary pockot kaife, 8111y, wlght stick, or club, blackjack, slapjeck,
ter  chake karate sticks, sherides or denth star or srtificial kawcklos wade frem
setal, plastic, or slailar hard sateriall
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15.
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5. 1 have lest the right te vete and th neld public office sad thase rights can only be
restorad by the Govermor of this Comsonvanlth. 11 1 register or re=reglster priar te
restoration of civil rights, 1 will be in vlolatlen of the low.

1 s oligible te meke spplicatien far civil rights spon ruceipt of my filanl discharge
from the Parsle Beard ot expiration of probatien and 111 sot wader indictment,
Restoration of wy clvil rights will set give me the right to purchase, Ova, or
potsess & flrears,

£ Applications to wpply foer a Finsl Discharge or testoration of Clvil Rights wmay be
obtained from the lecal Probation snd Perele Office wpon beceaing eligible and being
recommanded.

1 agree that 1 may be subject to @ search and ||lt|}o If sy Probatien and Parele Offlicer
has reasenable swspiclen to believe that 1 may have 111egul contraband on my parson or
property.
1 understand that I am wader the follewing restrictions regarding the wse of alcodel:
A.  Refrain fres the wse of sleohellic bavarages.

i .

B. Aveld any place where slcehalic beversges sre sold s » primery cemsodity.

The possession snd/er use of any narcetic or controlled sebstance waless prescribed by
licensed physicion 13 8 vislstien of my relense conditions.

I sgree that I sy be sebject to drug/elconsl testing.

1 agres that the falsification of sy Releasee’s Report or providing say false infermatlien
te the Probation and Parsle Officer vill constitute gresads fer revecsatien of my reloase,

1 agree mot te eater iate any contract te sct »s an "iafersant® er special agest fer any
lav anforcoment wgency waless praviewsly discussed with the lav eaforcement agent, the
Court, snd sy Probatien and Parele Officer.

1 wnderstand that T shall met vielate any lovs or ordimences of this stste or any sther
state or of the Balted States.

1 waderstand that I sm ebligoted to pay restitution Cer child suppert) in the smouwnt of
$ " .

A. This to be paid directly te: Ranefor Cowrt
Address

The Cowrt, the Parele Bosrd and the Departaent of Community Services snd Facilities Rave
the suthority te provide special condltions te which I must adhare.
-

1 agres to abide by the felloving specisl conditions sot swt by the Cowrt, the Parele
board, or my Prebstisn and Parele O0fficer.

b. Swpervisies Fes: Tetal Fee § Par Momth § te be pald directly
to the Circwit Cowrt Clerk, L copy of the recelipt is te be browght to the Predstien
snd Parele Officer as recerd of payment aad sccopnting purposes.

1 sgree to refrain fres harassing er throatening any Prodation and Parele Officer by words
or sctiens snd furthar sgres to cosperats fully with say Probation and Parele Offlcer In
the carrying swt of sy swpervision plans,

REMARRS:

1 have read, or have had resd te me, the sbeve conditions of my relesse thet 1 west
observe while wader iatensive swpervision. 1 fuelly sndorstand and accept the abeve @
tiems ond reslize thst wsmy vislaties will be reparted sad fallure to abide by these
conditions can be growads feor rovecation of my relense.

I have bees infersed thot s grievance precedure ls avallable te me and thet 1 have flve
duys from the date of an lacident te file a written grievance,

1 have been glven 8 copy of these cenditions of supervision,

Bate i Cllent fe.

Pate Probatien and Parale Officer
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Appendix F

PROFILE OF CURRENT BOARD MEMBERS

John C. Runda, Ph.D.- Chairman (Democrat, Madison Co.)

*Appointed by Governor Collins, May 13, 1986 to May 23, 1990.
*Appointed by Governor Collins as Chairman, December 7, 1987.
*Reappointed by Governor Wilkinson, March 11, 1991 to May 23, 1994,
*Bachelor of Arts, Sociology, Thomas More College.

*Master of Arts, Sociology, The Ohio State University-Dissertation,
"Religiousity and Racial Prejudice."

*Experience - Facuylty member and Chairman, Department of Sociology,
Social Work and Criminal Justice, Thomas More College; Owner, Berea
Health Care Center. ’

Larry R. Ball - (Republican, Jefferson Co.)

*Appointed by Governor Collins, May 23, 1986 to May 23, 1990,
*Reappointed by Governor Wilkinson, March 11, 1991 to May 23, 1994.
*Bachelor of Science, Murray State University.

*Experience - Juvenile Probation Officer, Jefferson Co., 9 yrs.

James William Grider - (Republican, Casey Co.)

*Appointed by Governor Wilkinson, March 3, 1989 to March 1, 1993.
*Bachelor of Arts, Eastern Kentucky University.

*Experience - Legislative Research Commission, Staff member, 12 yrs.

Phil Hazle - (Democrat, Calloway Co.)

*Appointed by Governor Wilkinson, Sept. 22, 1989 to March 1, 1993.
*Bachelor of Science, Murray State University.

*Masters of Science, Murray State University.

*Experience - Adult Probation and Parole Officer, 14 yrs.; adjunct
instructor, Criminal Justice Dept., Murray State University.

Chester Hager - (Democrat, Fayette Co.)

*Appointed by Governor Wilkinson, March 11, 1991 to June 30, 1994.
*Fugazzi Business College, 1951; Attended the University of Kentucky,
1953-1955; School of Mortuary Science, 1956.

*Experience - Fayette Co. Coroner, 36 yrs.

Richard Brown - (Democrat, Daviess Co.)

*Appointed by Governor Wilkinson, March 11, 1991 to June 30, 1994.
*Bachelor of Science, Brescia College.

*Experience - Paralegal with Western Ky. Legal Services, 3 yrs.;
Probation and Parole Officer, 2 yrs.; Vocational Rehabilitation,
Dept. of Education, 3 yrs.

Ruby Jo Cummins - (Republican, Jessamine Co.)

*Appointed by Governor Wilkinson, April 9, 1991 to June 30, 1992.
*Bachelor of Science in Law Enforcement, Eastern Kentucky University.
*Human Services Surveyor Supervisor with Cabinet for Human Resources
(CHR), 8 yrs.; Regional Program Manager, Div. of Licensing and
Regulation, CHR, 3 yrs., Program Specialist, CHR, 2 yrS.
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