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FOREWORD

The soai mining indestry is of ceniral importance to the economy of the Com-
wgjoricy of coal mine operators mine less than 200,000 tons per year. it is
OF3 W 2re being severely impacted by the federal Surface Mining Control ana
1977, and consequently, are being assisted by the state funded Smail
! Assisiance Program (SOTAP). This report recommends continuarnce
vith sorng raodificaticns in the way it has been funded and operazed
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SUMMARY

The Small Operators Technical Assistance Program (SOTAP) was created by the
General Assembly in the 1979 Special Session in response to fears that Kentucky’s small
coal mine operators would not be able to cope with the effects of the federal Surface Min-
ing Control and Reclamation Act of 1977 (PL 95-87). The SOTAP program was placed in
the Natural Resources and Environmental Protection Cabinet in accordance with HB 38,
presently codified as KRS 350.450(4), and, as directed by the legislation, it consisted of two
major parts: (1) a special internal administrative program to review and give priority to per-
mit applications from small operators; and (2) a technical assistance program to aid small
operators in dealing with permitting and environmental protection performance standards.

In the 1980 General Assembly, the executive budget bill, HB 931, appropriated
funds budgeted for SOTAP to the Energy Cabinet. This effectively transferred the pro-
gram, in its entirety, from the Natural Resources and Environmental Protection Cabinet to
the Energy Cabinet. However, on June 17, 1980, Governor Brown modified this action
through Executive Order 80-473, which transferred back to the Natural Resources and En-
vironmental Protection Cabinet about one-third of the funds for SOTAP. The SOTAP
program has remained split between the two Cabinets ever since.

The 1982 General Assembly, in budget bill HB 295, directed the Program Review
and Investigations Committee to study the operation of the permitting technical assistance
aspect of SOTAP, to evaluate its worth for continuance, and to submit its findings and
recommendations to the 1984 General Assembly. In accordance with this directive, the Pro-
gram Review and Investigations Committee, at its first meeting of the interim on July 6,
1982, approved a work plan to review this aspect of the program.

After reviewing existing documentation, conducting numerous interviews with
persons involved with the SOTAP program at one time or another, and analyzing the
results of a survey of small operators, the committee adopted several conclusions and
recommendations.

Small operators are important to the coal industry and to the overall state
economy because they comprise approximately seventy percent of all coal mine operators in
Kentucky and account for about a quarter of all the tonnage produced annually. Coal pro-
duction by small operators generated $56.8 million in state severance tax revenues in 1981.
Moreover, small operators maintain competition within the coal industry, supply coal for
small contracts and provide between 25,000 and 35,000 jobs, which generate between $15.3
million and $20.4 million in primary wages.

Obtaining a permit to mine coal under PL 95-87 can require at least $20,000 of up-
front capital for a typical 25-acre site. Worse yet, it can take a year or longer. These factors
have an adverse impact on the small operator, who traditionally sells his coal on the spot
market and needs to react quickly to market fluctuations.



The small operator helps maintain competition within the coal industry by taking
a lower price for his coal on the spot market than utilities pay through long-term contracts,
Also, the smali operator often supplies coal to contractors whose business is too small to in-
terest the larger coal producers. Without suppliers, small contractors wouid look for alter-
nate sources of energy. In addition, small operators are able to mine small seams of coal
that larger operators regard as uneconomical. So, in many ways the small operator is an
sssential part of ihe cosl business and not likely to be replaced by big operators,

Recommendation
1. A siate-funded assistance program for Kentucky small coal mine
operators should be continued in accordance with KRS 350.450(4).

In order to meet the twofeld mandate of HB 38, the Natural Resources and En-
vironmenial Proiection Cabinet established a special internal administrative program (o
review small operator pernits, and 2 permitting technical assistance program operated by
ihie Kentucky Small Operators Technical Assistancs Project, Inc. (KSOTAP, Inc.), an in-
dependent and autonomous agency funded through the Natural Rescurzes and En-
vironmental Projection Cabinet. These two programs worked hand in hand to reduce the
time requived for siall operators to obtain a perm:it {0 mine coal.

Fhan the responsibility for SOTAP, Inc. was transferred to the Energy Cabinet,
it waz no longer funded as an autoncmous agency. Instead it was made a part of the sivi-
sion of Coal Development, and the focus of the program changed from permitting refaied
iechnical assistance to a broader type of assistance dealing with problems of production,
marketing, finance, leasiug aia regulations.

The enabling legislation for the Kentucky Small Operators Technical Assistance
Program-—KRE 350.450(4)—mandates a program of permitting technical assistance.
Although a portion of the money appropriated for implementation of the program had
been transferred to the Energy Cabinet, the statutory responsibility for implementation of
the entire program by the Natural Rasources and Environmental Protection Cabinet was
never changed by the General Assembly.

Small operators are still in need of assistance with the permitting process. The
Natural Resources and Environmenta! Protection Cabinet not only has the statutory
responsibility to provide such assistance, but also possesses pertinent information and
technical expertise useful in providing permitting technical assistance. This is a function
that Energy Cabinet officials say they are not well equipped to perform. Therefore, instead

of suggesting changing the law to conform to the program as presently operated, the
following recommendation is made.

Recommendation

2. State funds appropriated to the Energy Cabinet to support the

Vi



Small Mine Operators Technical Assistance Program (SOTAP) in
accordance with KRS 350.450(5), now subsection (4) in the KRS
1983 replacement, should in the future be budgeted to the Natural
Resources and Environmental Protection Cabinet. Personnel,
equipment, materials and any funds should also be transferred at
the appropriate time.

Various state and federal agencies have resources or assistance programs that are
designed to assist coal operators, but small operators are often not aware of them. Ken-
tucky’s small operators might be better served if one organization were made responsible
for coordinating and improving working relationships with the different programs and ser-
vice agencies. The Small Coal Operators Advisory Council, established under KRS
152A.127, could function in this capacity and also could be broadened in scope to function
as an advocate of small coal mine operators and to communicate their needs.

Recommendation
3. The Small Coal Operators Advisory Council, as established in KRS
152A.127, shouid be made to report directly to the Secretary of the
Governor’s Executive Cabinet. Ten of its fourteen members should
be appointed by the Governor. Seven members of the Council
should be full-time coal operators whose mines produce 200,000
tons of coal or less per year. Three at-large members should have
backgrounds in one or more of the foillowing areas: transportation,
marketing, mining education, and mining engineering. The
Secretaries of the Natural Resources and Environmental Protec-
ticn, Energy, and Comimerce Cabinets and the Commissioner of the
Department of Mines and Minerals should serve ex-officio as the
four remaining members. The mission of the Council should be
broadened to include oversight of state-funded or administered pro-
grams serving or assisting small coal mine operators. The Council
should be attached to the Natural Resources and Environmental
Protection Cabinet for administrative purposes.
Budgetary constraints and the lack of funding sources have reduced the availabili-
ty of training and education classes for small mine operators. However, despite state and

federal budget reductions in this area, there is some federal interest in funding these kinds
of programs.

Recommendation
4. The Natural Resources and Environmental Protection Cabinet, be-
ing the agency designated to have primary responsibility at the state
level for administering PL 95-87, should immediately take the in-
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itiative in developing a proposal, in close cooperation with OSM,
aiined at determining the framework for a training, education and
assistance program under Section 703 or such other part of PL 95-
87 as is appropriate. Cooperation and assistance should also be
mnght z'rom RFE i'nﬁereﬁ’*éc} private and public agencies, especialiy
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Recommendation

6.  The Kentucky Energy Cabinet is urged to coatinue its marketing
assistance role under 152A.125(1).
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CHAPTER1
INTRODUCTION

Small coal mine operators are defined in KRS Chapter 350 as those mining less
than 200,000 tons a year. They make up perhaps seventy percent of all coal operators in
Kentucky, according to Natural Resources and Environmental Protection Cabinet
estimates. The small operator presents the largest probiem to Natural Resources and En-
vironmental Protection Cabinet reguiaiory programs because he is least able to cope with
reclamation and permitting requirements.

When Congress passed the Surface Mining Contro! and Reclamation Act of 1977
(PL 95-87), it included a Smail Operators Assisiance Program (SOAP) that was intended to
lend financial assistance to smali cperators in gathering technical information required to
obtain permits to mine coal under the new law. Keniucky executive branch officials and the
General Assembly felt the federal program was tco narrow in scope and would not provide
immediate help to most smail mine operators. Therefore, during the 1979 extraordinary
session, the Generai Assembly passed HB 39, KRS 350.450(4), which called for the Natural
Resources and Environmental Proteciion Cabinet to:

adopt programs, reguiations, and procedures designed to assist the small

coal operator with permitting and environmental protection per-

formance standards for strip and underground coal mining operations.

This program, called the Smali Operators Technical Assistance Program
{(SOTAP), is presently operated by the Energy Cabinet and has undergone numerous
changes since its inception. In the 1982 General Assembly, legislators raised severa! gues-
tions about the usefulness of the program but decided to continue funding it. However, in
the budget bill, HB 295, the General Assembly direcied the Program Review and Investiga-
tions Committee tc siudy the operation of the assistance program initiated under KRS
350.450(3), now subsection {4}, *‘to evaiuaie its worth for continuance, and to submit its
findings and recommendations to the 1984 General Assembly.”’

In accordance with this directive, the Program Review and Investigations Com-
mitiee, ai its first meeting of the interim, on July 6, 1982, approved a work plan to study
the program. The major elements of the work plan included:

e outlining the evoluticn of the Kentucky Small Operators Technical

Assistance Program {(SOTAP) from outset to present;

® determining if program target clients are being well served, especially

relative to their needs as they see them; and

® determining the effect of program discontinuance on Kentucky’s
small coal mine operators.



Gathering information about the formation of the program was made easier by
the collection of memos, papers and a chronology of events that was compiled and submit-
ted by the Natural Resources and Environmental Protection Cabinet’s Department of Sur-
face Mining Reclamation and Enforcement. Additional background informaticn was gain-
ed from numerous interviews with persons involved in the creation and operation of the
program. The Energy Cabinet’s Coal Development Division also provided files of
documentation and field reports. During the course of the review, the Energy Cabinei’s Of.
fice of Administration conducted an internal evaluation of the program, a cepy of which
was furnished to Program Review staff.

A mail survey was made of coal operators who had mined less than 200,000 1200
i one or more of the past few years and had applied for assistance under the Smail
Operators Assistance Program (SOAP), and who had applied for a tranmsition permi i
mine coal under the permanent program. A questionnaire was mailed to 704 indi-
and companies who met these conditions. A random sample was not contemplated sincs 2
YErY poor response rate was anticipated. The purpose of the survey was io gain ingighi i
the perceptions, preferences and beliefs of Kentucky’'s small coal mine operators on ihe
subject of providing them techpical assistance.

This report is organized into five chapters. The second and third are 1ot
pzciground and program descriptions, both of the program being evaluated and other oo
grams designed to aid small coal operators. The fourth chapter describes the survzv
rmethodelogy and results. The fifth chapter states the main conciusions of the review 4t
includes some recommendations for committee consideration.

Appendix A is a list of definitions of terms used in the text. Other parts of the Ap.
wendix include reference papers mentioned in the text.

f o]



CHAPTER 11
BACKGROUND AND PROGRAM DESCRIPTICN

Kentucky’s coal indusiry represenis one of the most important seciors of the
state’s economy. The Kentucky Small Operaiors Technical Assistance Program (SOTAP)
was created out of concern for the economic well-being of the Commonwealth’s coal in-
dusiry after passage of stringent federal legislation in 1977 aimed at controlling en-
vironmental degradation caused by mining. Since the number of smail mine operators is
orobably higher in Kentucky than in any other state, the Kentucky General Assembly, in
extraordinary session, moved quickly in 1979 10 set in place legislation enabling the creatiorn
of an assistance program for small operatora. The program was initially established in 2
public, not-for-profit corporation through a grant from the Natural Resources and En-
vironmental Frotection Cabine:. Soon after the change in adminisirations in 1979, the
responsibility for the program was shifted o the Kentucky Snergy Cabinet, where it is
presently attached (o the Division of Coal Develcoment.

This chapter details some the background reasons and events leading to the crea-
tion of SOTAP. It begins with a section describing smali operators in terms of their im-
portance from a coal produciion and tax revenue perspeciive and in terms of their numbers
and needs. There is a summary of the 1977 federal strip mine aci and 3 description of the in-
itial program. Also included is 2 review of the existing SOTAP vrogram and a brief descrip-
tion of an internal evaluation of the program conducted by the Energy Cabinet’s Office of
Administration. Finally, there is 2 section that addresses the changing needs of Kentucky’s
small operators.

Small Coal Mine Operators

Describing a typical Kentucky small mine operator is difficuit because their
numbers and characteristics vary dramaticaliy, denending unon market and regulatory con-
ditions. Even though many agencies and organizations serve or regulate smali operators,
there is no common definition of what one is.

There are presently iwo major definitions used to identify a small coal mine
operator. The federal Surface Mining Control and Reciamation Act, PL 95-87, defines a
small operator as one who mines iess than 100,000 tons of coal in a given year. KRS
Chapter 350, however, defines a small operator as one who mines less than 200,000 tons a
year. This more liberal limit, established by the General Assembly in 1979, was an
outgrowth of Kentucky’s concern for its coal industry and its large proportion of “‘smail’”’
operators foliowing passage of PL 95-87.

fi is now more difficult than ever to characterize a small operator. The recen:



slump in the coal market has caused a great many small operators to cease operations.
Also, the increased costs and time delays associated with obtaining permits have raise’
deubts, both within and outside the industry, as to how many small operators will survive,
Mr. James R. Harris, Director of the Department of Interior’s Qffics of S
Mining, in expressing his perscnal support for small mine operators, cited the 7 ;
reasons for the importance of the small mine operator to the coal imdustzy. simail
operators:
® keep the large operators “‘honest,”” by providing the potential 1o seli
coal to utilities at lower prices on the spot market;
> fulfill many smalf coal coniracis that large operators ars no? stac
in, thereby reducing the incentive for small contractors 1o seek altsr.
nats fusl sources; and
¢ provide many jobs, both directly and indirsctly, in geograpnics) &
ihat typically have a dire need for them.
The economic impact of smali mwines is particularly beneficial 1o ine wea
madigizly surrepnding the mining operation. This is because the small
i ¥ iled more closely to the loeal economy than are farge
rea whers they mine; thus a greater perce
spent and invested locally than is the case "}"ii:{% iarger op

ort @ certain amovnt of Lusiness and capital cui of the region in whisy iy

According to De pan,m»n for Mines and eremis rec""c'as, during 19&
00,004 tons or 'ess) were responsible fo ' :
i f"’"’u’d(‘k‘?

@i g,j: ,mm;ed in severang

mg remained relativery comsis

ey Lo e i

CuaCRAEE ST

luces 'i:xy stz opevators, wasther they £s= DRACE
ot yeas, or 100,000 tons o less per vear. The small overaior share of pio
im the nezt few vears as ke full impact of the 1977 federal sivip mine 2

true for total revenues and revenuss from o

Severance tax revenues ave naturally dependent upon the amount of rcaj e

alss tied to ssiiing price, which has riser iromn less than $20/ton for conivast cos
round $33/ton in 1981,
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Utilities prefer to have enough smali mines operating to maintain some competi-
tion within the industry, thereby keeping the price of coal lower than it might be otherwise.
A study by Dr. Bernard Davis, The Impact of Federal Regulations on the Small Coal Mine
in Appalachia, indicates that small operaicrs ‘ess than 100,000 tons per year) costs were
$21.63 per ton per year. Medium-sized mines {103,000-299,000) costs were $23.47 per ton,
whereas large operators (over 300,000) had cosis of $28.50 per ton. Lower labor and equip-
ment costs, plus more flexibility, allow smali operators to be more competitive, at least as
far as selling price is concerned.

The economic importance of small operators is significant. Traditionally, during

s of peak demand, the numbers of small operators tend ‘o multiply quickiy to fulfill

p= oduction needs. Conversely, when the coal markei contracis, the small operators are the

firsi to shut down their operations. Conseguenly, uader differing economic conditions the
number of small operators actually mining can :.r'arf,r dramatically.

Smalil mine operators usually do not have adeguaie coal reserves ic enter into
long-term contracts with a utility. Utility contracis tend o run for ten to twelve vears and
are geared to a steady supply of cozl. This requires 2 supplier (o have gnaranteed rescrves,

bt

Z

=

prrcnased in advance, 1o assure a steble prics. This 13 difficult for most small miners, since
they do no thavp the capital 1o lease large iracts of land. Morsover, utilities usualily prefer
ot o snter into a large number of contracis w*t‘n srall operators for paperwork and
management reasons. Peabody Coal Company. which sroduced over thirteen million tons
of oozl in 1981, soid almost all its cnaﬁ 10 tne Tennessee Valley Authority.

The November 1982 K: m‘u Cogl Journal reported that 1,100 companies paid
severance tax at one fime or another during "8{ “-icswavﬂ, the majority of money came
from less than 800 mining companies. ~"1§ thess companies, 147 mined over 200,900 tons of

2021 This means about 950 :?’“.:a.li f‘re; 21018 a:“‘”"’ seing coal severance tax during 1981,
According ¢ the Kentucky | “ﬁe artment of Manpowsr Services thers were approx-
ately 45,000 coal minsrs in K ‘ } L of 1982, This is up from arcund 23,000 in

. The average hourly wage bese MIiners was Ezﬁff"}f“o AT few 1982, Fewer than
,_ﬁ&, of Kentucky’'s miners bel{mg 10 labor unions. Many of these no doubt work for
simali ming operators. A typical mine thal produces i \};ﬁ{}u tons or iess per year empioys
avou ten individuals.

Federat Strip Mine Law

The federal Surface Mining Control and Reclamation Act of 1977 {PL 95-87} was
erracted io provide uniform surfsce mining and rec i maiicn standards for all siates, and in
3¢ doing, it drastically aliered the regulatory climate under which Kentucky miners were ac-
customed to operating. The law iiself is very complex and the regulations that accompany it



are complicated and lengthy. Many people hold the opinion that the impact on small mine
operators will be more severe than on large operators because of economies of scale that
favor operators permitting larger acreages. Primacy was achieved in May, 1982, when the
Kentucky Natural Resources and Environmental Protection Cabinet was delegated full
responsibility by the federal Office of Surface Mining for implementing PL 95-87.

For the purposes of background and orientation, and to compare the regulatory
climate before and after PL 95-87, selected sections of the act are described and contrasted
with previously existing Kentucky statutes,

¢ PL 95-87 prohibits placement of spoil (mining waste) over the

outslope on slopes greater than twenty degrees. Prior to this reguire-
ment, Kentucky statute did not specifically prohibit this practice and
in some instances allowed it.

® Segregation of topsoil is now required. This requires ihe surfacs miner

to haul topsoil to areas where it willl not cause stream degradation
through erosion and 50 it can be used later to recover and reclaim the
mined area. This requirement means higher equipment and trauspor-
tation costs.

e PL 95-87 specifically prohibits highwalls; ii was previcusly required
that all highwalls be reclaimed or backfilled, but the Kentucky Natural
Resources and Environmental Proiectiorn Cabinet was aliowed io
make exceptions.

The cost of reclamation bonds has escaiated from a previous
rinimum of $5,000 to a new minimum of $16,000. Alsc. reguiations
regarding bond rslease are more siringeni and now reguire public
notice and provisions for public hearings, if requasted.

@

The following su 3ects were not specifically addressed by the previsusiy exisi
state law; however, PL 95-87 requires that:
® mined land be restored ¢

¢ mined land be restored o 1ts approximaie original contour, with the
exceptiion of the mountaintop removal method of mining;

¢ mining on prime farm
tions;

‘and is allowsd only under numerous restric-

® a planning process exist thai designates land areas unsuitable for
face mining;

@ controls on wasie piles be in accordance with U, S. Army Corps ©
Engineers standards;

° insurance be possessed by mine operaiors ic provide personal injury
and property damage protection: and

hl
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e the existing hydrologic balance at the mine site and associated off-site

areas be protected and preserved.

In summary, implementation of PL 95-87 requires a completely new and different
orientation, especially for small mine operators. Much more information is now required
before a permit can be granted to open a new mine site. And, all existing sites have to be
repermitted and mined under regulations established by PL 95-87. Much of the required in-
formation is technical, which means that consulting engineers and other experts have to be
paid to develop it. Thus, obtaining a permit will require more time and money than in the
past. The extra time it takes before a reclamation bond can be released will place a greater
hardship on a small mine operator than it will on large operations which are typically better
capitalized.

Permitting Requirements and Costs

The process of obtaining a permit to mine coal is not only time-consuming, but is
expensive and complicated. In addition to a permit from Natural Resources, miners must
also obtain a National Pollution Discharge Elimination System (NPDES) permit from the
federal Environmental Protection Agency in Atlanta. Various other state, local business,
and tax permits also must be obtained. The most complicated and lengthy permit applica-
tion process is that required by the Natural Resources and Environmental Protection
Cabinet. The flow chart in Figure 3 displays the major procedures required by the Cabinet’s
Application for a Surface Coal Mining and Reclamation Operator’s Permit. Completing
this process can take as long as a year and require thousands of dollars. Prior to the enact-

ment of the federal surface mining act of 1977 the process was far less costly and time con-
suming.

An example of cost comparisons is contained in Table 1. Here, costs for basic per-
mitting requirements are shown for a typical 25-acre coal site in eastern Kentucky. Prior to
the 1977 federal law the cost approximated $2,400. During the interim period following
passage of the law, but prior to the final regulations of the permanent program taking ef-
fect, the costs were almost double, at $4,000. However, under the permanent program, the
actual costs are approximately $18,000, over seven times greater than those incurred prior
to 1977. This is not to say that the costs are now out of proportion to the potential profit of
a 25-acre site. Some small operators will not be able to raise this much up front capital.
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TABLE 1

COST OF PERMITTING A TYPICAL 25-ACRE COAL MINE IN EASTERN
KENTUCKY UNDER KENTUCKY PERMANENT REGULATIONS

Prior to Interim Final
OSM Regulations Regulations
1. Base Maps $ 100 $ 100 $ 100
2. Environmental Survey 400 600 800
3. Material Balance 200 300 300
4. Hollow Fill Design 200 300 1,000
5. Surface Water Quality Plan
(includes one dam) 800 1,000 2,000
6. Core Drilling 0 0 3,000
7. Background Water Quality Data 0 200 5,000
8. Revegetation Plan 100 100 1,000
9. Land Use 0 100 200
10. Preblasting Surveys {5 houses) 0 500 500
11, Miscellaneous Engineering 400 500 3,000
12. Administrative 200 300 1,000
TOTAL $2,400 $4,000 $17,900

SOURCE: Paul D. Nesbitt, Nesbitt Engineering, Inc., Lexington, Kentucky, February,

1983.

Kentucky Small Operators Technical Assistance Project, Inc.

The development of a program to assist small operators in Kentucky was
precipitated by the passage of the federal Strip Mine Act of 1977. In the spring of 1978,
while drafting the state’s first statute to comply with the new federal surface mining act, it
became apparent to Natural Resources and Environmental Protection Cabinet officials
that the stringency of PL 95-87 might drive small operators out of business. Therefore, the
basic issue facing Kentucky state government was whether or not an attempt should be
made to try to maintain the small operator as a separate and independent entity in the in-
dustry. The most pressing need at the time seemed to be a good faith effort to help the small

operator meet the increasingly numerous and complicated permitting requirements of PL
95-87.



The issue was resolved in the 1979 Extraordinary Session of the Kentucky General
Assembly, when legislation establishing an assistance program for small operators was
enacted. The legislation, introduced as HB 38, and codified as KRS 350.450(4), called for
the Natural Resources and Environmental Protection Cabinet to ‘‘adopt programs, regula-
tions, and procedures designed to assist the small coal operator with permitting and en-
vironmental protection performance standards for strip and underground coal mining
oprations.’’ The specific mandate of the legislation was twofold: that the program concen-
trate on the elimination of delays in the permitting process through special review of small
operators’ permit applications and that access to additional technical services that small
operators would find helpful during the permitting process be provided. To meet the re-
quirements of the legislation, the Natural Resources and Environmental Protection Cabinet
established a special internal administrative program to review small operator permits and
established a private corporation, the Kentucky Small Operators Technical Assistance Pro-
ject, Inc., an independent, non-profit, non-governmental corporation whose sole purpose
was to provide technical assistance to the small operators.

Incorporation and Structure

The Kentucky Small Operators Technical Assistance Project, Inc. (KSOTAP,
Inc.) was incorporated on June 12, 1979 as a not-for-profit corporation under KRS
273.161. The sole incorperator was Eugene F, Mooney, Secretary of the Natural Resources
and Environmental Protection Cabinet. The corporaie articles and bylaws called for a
board of directors consisting of not more than seven nor less than three persons. The initial
board of directors was appointed by Naturai Resources and Environmental Protection
Cabinet officials. However, the articles of incorporation provided that all subsequent
boards be self-appointing. The board of directors was given the control and management of
the business, funds, and property of the corporation.

KSOTAP, Inc. was an independent and autonomous agency, over whom the
Naztural Resources and Environmental Protection Cabinet’s only source of influence was iis
budget. This arrangement was chosen because Secretary Mooney feli the need for an ““arms
length’’ relationship between KSOTAP, Inc. as 3 technical assistance entity and the Natural
Resources and Environmental Protection Cabinet as a regulatory entity.

Corporaie Purpose

At the time the Natural Resources and Environmental Protection Cabinet began
formulating the assistance program for small operators, federal regulations for the perma-
nent program pursuant to PL 95-87 had not been issued. Cabinet officials were aware,
however, that the federal act outlined the terms of a program called the Small Operators
Assistance Program (SCAP). The SOAP program outlined in the act was very specific, in
that it was targeted for operators mining 108,000 tons or less, and was limited to providing
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direct financial assistance for laboratory analyses of core drill samples and preparation of
hydrological statements. Realizing that completing a permit application required more
comprehensive information than core samples and hydroiogical statements, thc Cabinet
established much broader goals for is assistance program.

Pursuant ro ihe corporate articies, the said purposes of KSOTAP, inc. as
established by the Naturai Rescurces and Environmentai Protection Cabinet, inciuded but
were not limited to:

e providing fecanical assisiance and guidance 1o small independent coal

operators in Kenwucky regarding the preparation of permit application
under stais and federal surface coal mining iaws;
® advising and assisting said smali operators regarding fiscal, insurance
and ponding requirements;
& advising and assisting such operators in iechnicauy meeting the
*‘;vdrmggzca-,_

=
ica! and geclogical reqguirements of surface min-

-

Accordingiy, KSOTAP, inc. was incorporaied 10 2ssist small operators in various
L
¥ 5

ways, bui particularly in permitting. Aihough the specific manner in which assistance
would be provided to operaziors was 12t up to KSOTAP, irc. directors and staff, the
Natural Resources and Environmental Protection Cabinet had ceriain expectations of the
private corporation. Cabinei arlmmzstraicrs conceived providing technical assistance
through core ischni [ n Frankfory, with additionsai staff locaied in Gistrict of-
fices throughout the state. They alss anticis a?c“ providing warghousing and marksting
assistance, Thg Cabtiner {2 that | ;
studies couid be congducs
che privaie 5.2

also serve g5 an effsctive i

i

&i 3iaif basen

&

syi be 2 mechanism fhrough which

of small operators. Given

Humding

The Kentucky Smail Overators Technical Assisiance Project, inc. was funded oy
& grant from the Natural Resources and Environmenial Protection Cabinet. Although this
was the means chosen 1o mplement the mandate of 5B 38 ; KRS BSGASG:{S}L continued
state funding for f'ha :}r:vaﬁ COrpOraiion wWas ¢ & t
foresaw KSOTAP, § i»s,_ fTictent.

The C«.*’:ef $300,060 for fisca y ear 1979-80 {or the pur-
pose of estabiishing ;Es > 3iNatl CDErRioYs 8sisiance psrogram. Wi 2 bili was enacied an

adminisirators




additional $300,000 was also given to the Cabinet by the State Planning Committee for the
assistance program. Upon execution of a Memorandum of Understanding between
KSOTAP, Inc. and the Natural Resources and Environmental Protection Carinet iz Oc-
tober, 1979, $200,000 was granted by the Cabinet to the corporation 0 open, sguip and
staff four offices and to purchase vehicles. The corporation thereafier received monthiy
reimbursements from the Cabinet for its expenditures.

Program Specifications and Operations
The Kentucky Smal! Operators Assistance Project, In:
program to comply with Cabinet expectations. The firs: nhass

organization with which to render technics! zssistance, establ
small operators, assist in the nreparation of interim permifs. and

4
formation to small operators. The second nhase mu‘d have expended 1ne 5 e
corporation in prevaration ‘or orimecy ung '
sive analysis of the new perrnanent program reguirements an &

onal program and outrezsch ca
ting a program designed ¢ per
federal act which were not antininated io be funded b

KSOTAP, Inc. was not in sxistence long enoughn 1o mplemen. nis 1

gram. During its ceriod of “-'_;._:':ezat'f.os!. the cerporai*cr cmz"' n
permit applications irom smsli mi

vircnmental Protecticn CTabine:’ L TEVIEW DYOcess, A
ing in some minor technical malier couid be sent to KSOTAD,
returned to the appiicant. XSOTAPD, Ine

nErsoRnel could fovres
such as insufficier! information. According to La)r\&’f oific
through KSCTAP. Inc. were then
returned to the Divi
cant was reduced,

yeilowy ~4—ﬁg§30 T ang
sion of FPerreits within the Cabinet, Thus

5

ring Energy Progran

By Executive Order Vo, 80-473 (Appendix D). on june 3% % Lils i
transferred the Smail Toal Operators Tec v'ﬂcf,,? Assistance FProjest Iromm she Bharomy!

= 3]

Resources and Environmental Protection O
ing, al! fands for :
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snergy Catinet by the 1280 bud
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back to the Naturai Resources and Environmental Protection Cabinet for administration of
its program under KRS 350.450(4). Therefore, the Energy Cabinet program was funded at
$290,000 for FY 1980-81 and $305,100 for FY 1981-82. The appropriations bill enacted by
the 1982 General Assembly (HB 295) reduced the appropriation to $162,300 in fiscal year
1982-83, and $177,200 in fiscal year 1983-84. it is important to notie here that neither ap-
propriation bill nor executive order made any attempt to modify KRS 350.450(4) to take in-
to account any changes in program accountability made by the transfer of funds. The net
resuft was to leave the Natural Resources and Environmenta! Protection Cabinet with the

responsibility for a permitting technical assistance program for which the major funding
had been iransferred io the Energy Cabinet.

Since the fime of transfer, there has been no formal administrative relationship
between the Bnergy Cabinei and the WNaturai Rescurces and Environmental Protection
Cabinet in the operation of the program. Adminisiration of the program was placed under
the Energy Cabinet’s Division of Coal Developmeni. The emphasis of the technical
sssistance program when adminisiered under the Natural Resources and Environmential

Protection Cabinet through the Kentucky Small Operators Technical Assistance Project,
inc., was on permitfing assistaace. The Depariment of Energy has since dissolved the
private corporation and changed the focus of the program o emphasize broader technical
assistance, particularly marketing assistance.

Program Goals and Ovjectives

The Energy Cavinet has siaie

'L.L

that the overad goal of ine iechinical assisiance pro-
rain is to keep sraall operators in business. Program objectives inciude assisting coal pro-
fucers, especially those producing no more than 200,000 tons per -,-rear, “in dealing with

probdiems of production, marketing, finance, leasing and regulations.’” Assistance is given

Q. o

oo Yidil g BeETa: informat

4 g - P &
roQuClion aQVIice;

ipr
45 WaYS 10 Improve operations; or
E COMIMUnICaiions wilh reguialory agencies.

Program Operations

The Small Operators Techuica. Assistanc er’rogra"s‘. (SCTAF) is operated through
four fieid reprasentatives wino work cut of offices in Pixevilie, Hazard, Middiesboro and
Madisonvitie, Operaticna! contral and oversight is provided oy 2 program manager located
in the Cab,net s centrai offices in Lexingion. According o interviews with the field
representatives, contaci witsa coal Operators is 2s; “Z‘, ished in varicus ways, such as:
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e through lists obtained from the Department for Mines and Minerals
and the Natural Resources and Environmenta! Protection Cabinet;

* through suggestions from inspectors from the Natural Resources and
Environmental Protection Cabinet and the Department for Mines and
Minerals:

e through suggested names from consultant engineers;

® through suggested names from contacis made with larger coal com-
panies;

e through suggestions from other coal operators; and

e through random stops 2t mine sites.

usually concerned with making introductions arfd proviging backgro
the program. On subsequent visits, however, the field represenialives f“
just about any aspect or activity vertingnt 7o the operation of 2 coal ¢
of assistance provided «w overaiac:s,

they submif to the cenira. o fice. are assigtance in:

according 10 ihe represzaiz

£

o fi 1!:'\;: 3T .-ﬁw-\-vl- —-—‘-A:'

ha )

e applying for the federai SO AD orogram;
» applying for the TV A small operators zssistance ;:',;,,_ﬁ._ ]
s ideniifying markets and comactmg potential b

undersianding nitiing requiremenis;

a2 ' o limo EH! ’< UL W ’_’__:.‘-E:_s: ip"'\:z«‘. A a 4TS
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i

The sagiern 200

sicky cozi-producing regions &y

area having differen: srobiems and needs, The two arss
markets, since wesisrrv Kentucky ceal typically has a nigh {
officials felt that aow‘* release was 2 major problem in western Ke

established a high pricrty for this type f assistance in that area.

required to assess and research regional bond release probleme. hos: 4 e
seem to relate 1o high sulfur spoil, waich causes “*hot spots

blems which result in ifficulivin galning bond ¢
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The Wizaisenvilie Tield representative is currently engaged in a reclamation project
experimeniing wit various methods and materials. The two main objectives of this project,
which entaiis & fisig-pioct demonstration, are:

© toefiaiish an sconomical method of checking erosion and filling rills
‘25, while converting them into vegetative waterways, without
3 ad dis u‘gung existing vegetation; and

o 1o estzziish praciical methods for revegetating ‘‘hot spots.”’

econormical reciamatiion procedures wili assist
ommon 1C iarge areas of western Kentucky,

roximately one-haif of his time to work-
; ---:-:"g.g COOD '”'at Ve he prov:des the smaii

e W'Eighl on ihe wsrk planning saeet
reseniziive than any other area of responsibili-
‘i ~z employee of SOTAP and a part-time
nority {(KERA). It shouid be poiniec out
fur “s”'ai is even more of a problem, but in the
marators than anywhere in the state and the ad-
st poris where low suifur eastern Kentucky coal

Capinet’s Lexingion office by a Coal
e mimum of 2 bachelor’s degres
ing administration or reiated fields, depen-
nroject manager is responsibie for supervising all

s -316“3‘:'.‘ s of 30TAP, and monitoring the
snges in siatuies, reguiations and poiicies
zaffect a..ua.‘.; operators. He is aiso responsivie {or
,-; can mrovide appropriate assistance to coal
nensibic for routing financial matters relating
SIS ARG .,*a r3 gperational records and technicai reporis on

fieid representatives, who are titied
t¢ interviews and a review of exisiing
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i four fieid representatives have basic responsibility for maintaining a
i manasemen program management and most importantly, assisting
cal management duties require maintaining their vehicle, office and
saring and submitting monthly truck and expense reporis. Programi
ies ::e:;mre documenting services provided and information on small
: ymilting weekly activity reports. Two of the four field staff are also re-
guired io ssisl at".;'her Energy Ceabinet field representatives as needed. Providing smail

Cperziors with zssisiance requires keeping abreast of central office policy changes, pro-

Jormation fransfer, making regular mine site visits, representing smali operators,
; nouual vasks for the small operator, advising small operators concerning pro-
yreventive maintenance management.,
i also possess a bacheior’s degree, plus three to four years of
o, G8nending on the nature of the degree. in all positions 2
gff:aa'--fﬁt‘--yea:’ Casis may oe substituted for the degree reguire-
onsiips within the Energy Cabinef are snown in the organize-

cky through its central office in iexingion
liesboro, Pikeville and Hazard, Figure
actual counties or paris of counties serv-
records. Service to a county mignt be
5 with smmall operators. Service is prs-
regussted, bus the rsgi-:-.-zs hown in Figure § are the primary ser-

2
from tne Natural Rescurces znd Environmentai Proteciion
{ ::1';a_zagemem decided that not ail coal-producing couniies could
#izn only four {ieid represeniatives. The field representatives were
rate thelr activities in the regions represented in Figure 3.

: y conceived it was ihought there wounid be as
3 of wnomn wouid be 1o easiern Kentucky., However, ai
“hers were oy two field offices. Since then, 2~
:::;; Jecere! grants have been unsuccessful and siare
., Thzse fumnding limitations influenced ihe
ice zreas. Although the Energy Cabinet
nGesd waere mosi siail operators are (o be

amv oal-procucing counties are not served by SOTAE’, becauss suon aiter
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found, there remains the question of how many are not being served. The number of small
operators within each service region at any given time is difficult to determine. However,
the present number of SOTAP personnel is not sufficient to serve the needs of all potential
clients, if it is assumed that there are at least 1,000 small operators (approximate number of
federal SOAP applicants).

Kentucky Energy Cabinet Evaluation

In April, 1982, the Energy Cabinet’s Office of Administration initiated an inter-
nal review of their Small Operators Technical Assistance Program, prompted in part by
questions raised by legislators during the 1982 General Assembly. A report was published in
October, 1982, that summarized findings relating to:

e program effectiveness, and
® management practices,

In addition ic interviews with program staff, telephone interviews were made with a sample
of appxroximately forty coal operators who had had recent contact with program field
representatives. The key responses to the telephone survey are detailed in Appendix C and
summarized as follows.

Approximately seventy percent regarded the program as good or excellent, with
aboui eight-five percent expressing satisfaction with services received. In about half the
cases, contact with program representatives was initiated by the client. Ninety percent
thought that the program should be continued, alihough there was mixed opinion on the
impact of discontinuing the program.

The Office of Administration made numerous suggestions for improving program
management and operational effectiveness and pointed out that program needs tend to
change with market conditions. Perhaps most interesting was its determination that pro-
gram acceptance and services actually rendered to clients vary greatly by service region.
There were four field representatives at the time the review was conducted. Two of the four
seemed to be more widely accepted by the small operator community and consequently
more effective than the other iwo. Action was subsequently taken to remove the least effec-
tive field representative.

Any assistance program, especially one that relies heavily on community
outreach, is dependent upon the effectiveness and acceptance of its field representatives.
Even if all four representatives are fully effective, there remains the question of how many
clients they can serve in an efficient and effective manner. If there are approximately 1,000
small mine operators, most of whom would benefit from assistance in dealing with
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regulatory requirements and marketing problems, how many field representatives would be
necessary to fully implement a statewide program of comprehensive assistance?

Conclusions

PL 95-87, subsequently enacted state laws, wide variations in the price of coal,
and continuous fluctuations in the bond market have created a host of problems for coal
operators and anyone attempting to assist them. One question asked repeatedly as part of
the LRC program review was, ‘“What types of assistance does the small coal operator need
the most?’” Miners, consultants and industry representatives provided a wide assortment of
answers. At one extreme, some thought small mine operators would need all the help they
could get; at the other, some thought that small operators just wanted to be left alone and
allowed to mine coal. Some of the needs of small mine operators have changed since the
program was initiated in 1979 but the basic need for permitting assistance and permiiting
technical assistance is still one of the highesi priorities.

In 1975 the need for coal was expanding and prices were increasing, bui it was
believed PL 95-87 would put many coal operators out of business, especially the smalier
ones. The original SOTAP program was aimed primarily at helping provide technical
assistance so that the smail operator could better cope with the inccreasingly complex
regulatory and vermitting requirements being proposed and implemented by the 1J.S.
Department of the interior and the Kentucky Natural Rescurces and Environmenial Pro-
tection Cabinet.

These requirements are still in the process of implementation and the Kentucky
soal indusiry is seifl integrating them intc its framework. The time and cosis iequired 1o
repermii all sxistin ' ective mines has been made more burdenscme due o the

t drop in coal prices. This condition has a more immediate and
pernaps greater overall effect on smal! operators, The current downward irend in the de-
mand for coal has deterred many coal operators from appiying for the necessary permits o
achieve 2ompliance with the new requirements imposed by PL 95-87 because they are not
presently mining coal. When the coal market recovers it can be anticipated that a large
number of smalf operators will need permiiting assistance,

Marketing assistance is of great help to small operators still mining ¢cal under in-
terim permits. Although ihis is not specifically mentioned in the enabling iegislation found
in KRS 350.450, it is mentioned in KRS £52A.125¢1). Even if the market improves it is like-
ly that small operaiors will always be in need of marketing assistance. This function was not
incorporated into the enabling legislation, partly because it was not considered an ap-

propriate activity to attach to the Natural Resources and Environmental Protection
Cabinet.
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CHAPTER III
OTHER PROGRAMS

There are numerous assistance programs available to small operators. Some are
statewide and some are locally oriented. Almost all are funded by a combination of federal
and state monies. Most fall within the jurisdiction of state agencies, such as the Natural
Resources and Environmental Protection Cabinet, the Department for Mines and
Minerals, and the Energy Cabinet, but many operate under the auspices of institutions of
higher learning, such as junior colleges, private colleges and the University of Kentucky and
its community colleges.

The programs are diverse. The majority are aimed at helping the smal! cperaior
deal with government safety and environmental regulations. A few are research oriented,
but in most cases practical assistance and advice is offered in the field. This chapier
describes some of these programs for the purpose of illusirating how other organizaiions
souch upon the Energy Cabinet’s role of providing assistance to small operators.

Federal SOAP

PL 95-87 authorized a federal Small Operators Assistance Program {(SOAP) ic be
administered by each state. [t is designed (o assist small operators with a total anaual pro-
duction of less than 160,000 tons in the preparation of hydrologic, geologic and laboratory
data required under the permanent program regulations, and to collect and srovide
hydrologic information for permaneni program application. The objectives of the program
zs outlined in the federal regulations are:

» io provide financial and other necessary assisiance to qualified smal

operators; and

® to assure that the regulatery authority shall have sufficient informa-

tion to make a reasonable assessment of the probable cumulative im-

pacts of all anticipated mining upon the hydrology of the area and

particularly upon water avaiiability.
The federal SOAP is funded by operational grants through the federal Abandoned Mine
Land Reciamation Fund. PL 95-87 allows for annual funding of no more than $10,000,000
from the Fund through September 30, 1993.

The federal SOAP was initiated in Kentucky in October, 1979. The first contract
awarded under the program was in October, 1980. Since Kentucky has obtained primacy,

the federal SOAP is funded on a 50/50 match basis by the state and the federal govern-
ment.
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Administration

The federal SOAP is administered by the Department for Surface Mining
Reclamation and Enforcement within the Natural Resources and Environmental Protection
Cabinet. The objective of the program, as defined in Cabinet literature, is to assist small
operators in obtaining a permit by:

&

providing qualified laboratories and consultants to collect, analyze
and interpret hydrologic data on and off the mine site;

providing qualified laboratories and consultants to analyze and inter-
pret geologic information from bore hole, highwall, and observation
wells;

providing payment for qualified laboratory services; and

providing regional background data for the laboratory and operator.

Assistance from the federal SOAP is available to any person who will mine
100,000 ions of coal or less per year under the permanent program. Assistance is available
to both surface and underground mining operations.

Program Personnel
The federal SOAP is administered by an eighteen-person staff within the Matural
Resources and BEavironmental Protection Cabinet. All are based in Frankfort. The staff in-

cludes:

L

L1}

one program administrator;

three professional engingers;

one hydro-geologist;

one geologist;

one chemist;

two civil engineer interns;

one compuier science intern;

five administrative perscanel;

one administrative person with a foresiry background; and
one seasonal clerical employee.

A fieid representative is available in each of the Cabinet’s seven regional offices to assist the
small operator in applying for the program. These seven field representatives, however,
have other duties in addition to their SOAP responsibilities and are assigned to the Division
of Field hervices. Only a portion of their time is charged against the Small Operators
Assistance Program.



Program Operations

Assistance in filling out SOAP applications is provided free of charge by the field
representatives or by the Frankfort office staff. To facilitate the process, effective
September 1, 1982, the Cabinet began accepting SOAP applications in the regional offices
rather than in the Frankfort office. The regional office reviews the application for eligibili-
ty, then assigns an inspector to monitor the program. Once the application is approved by
the central office in Frankfort, a laboratory or consultant engineer is selected to prepare a
statement of probable hydrological consequences and an analysis of test boring and core
samples. Costs for lab work are paid by SOAP, but the program does not pay the costs of
actual drilling of core samples. However, as of March 18, 1983, SOAP will begin paying for
ariiling of groundwater wells.

The program does not give money direcily to the small operator. Payment for ser-
vices rendered is remiited directly to the laboratory or consultant firm. Acceptable
faboratory reporis and snalyses are returned to the small operator for incorporation in his
permit application,

Federal reguiations provide that the hydrologic, geologic and laboratory data col-
iected from federal SOAP be compiled into a data bank as support data for the permanent
orogram. The datz bank will contain site-specific information on oil and gas records,
zeology, coal seams, climate, water quality and biology. This information will be provided
free of charge 1o any operator applying for 2 permit in the same geographic area from
which the data was collected, théreby reducing permitting time.

Program Ouireach

State administrators of the federal SCAP feel that they have been successful in
reacning their targeted clientele, even though there has bsen no conceried effor: on the part
of personnel in other divisions of the Cabinet to promoie the program, As of December 31,
1982, ihe program had received 1,050 district applications, of which B48 were approved,
seventeen denied, and 144 withdrawn: forty-one are pending. These applications
represenied 677 individual coal companies, 560 of which were determined ‘¢ be sligible.

Abandoned Mine Lands Program

Title IV of the Surface Mining Conirs! and Reclamation Act of 1977 established a
trust fund known as the Abandoned Mine Reclamation Fund. The fund derives its revenues
primarily from an assessment on coal production known as a reclamation fee. All coal mine
operators are required to contribute a fee of thirty-five cents per ton of surface mined coal,
and fifteen cents per ton of underground mined coal to the federal Department of the In-
terior, The fund is then redistributed by the Department to the siates for various reclama-
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tion programs. For instance, fifty percent of the fees collected annually in a particular state
are allocated to that state for the federal Small Operators Assistance Program, the Aban-
doned Mine Lands Program, and the Rural Abandoned Mine Lands Program. The remain-
ing fifty percent of the funds may be expended in any state at the discretion of the Secretary
of the Interior, to accomplish the objectives of PL 95-87.
Kentucky’s Abandoned Mines Lands (AML) Program is administered by the
Division of Abandoned Mine Lands within the Natural Resources and Environmental Pro-
tection Cabinet and is responsible for:
® design and supervision of state-funded reclamation and restoration
projects;
e design and supervision of reclamation projects funded solely by the
federal government; and
® reclamation of mined lands on which bond has been forfeited.

Funding
In accordance with PL 95-87, KRS 350.550 established an Abandoned Mine
Reclamation Fund to be administered by the Natural Resources and Environmental Protec-
tion Cabinet. Deposits to the state fund include but are not limited to:
° reclamation fees allocated to the siate from the federal Abandoned
Mine Reclamation Fund:
® any income from, or user charge on or for, land reclaimed under the
AML program: and
* donations, by persons, corporations, associaticns, government en-
tities or foundations to the AML program.
States are not entitied o receive money from the Fund untii they have adopied a statewide
plan accepiabie (o the Office of Surface Mining within the Department of the Interior. Ken-
tucky qualified for receipt of the funds upon receiving primacy, at which time five years of
contributions by Kentucky coal cperaiors had accumulated to an estimated $140 million.
Puorsuant to PL 95-87, one-half of Kentucky’s contribution is to be returned io tha state for
reclamation purposes,

Administration

The 1980 General Assembly directed the Natural Resources and Environmental
Protection Cabinet to make special provisions for participation by small mine operators in
the Abandoned Mine Lands Program [KRS 35C.450(4)(b}]. Small operators by Kentucky
state law are those mining less than 200,000 tons a year (in contrast to the 100,000 ton-per-
year limit under the SOAP program). KRS 350.450(4)(b) requires:



1. that lands acquired cr reclaimed by the state containing coal, coal
refuse or other marketable minerals which should be removed in
order to maximize the utilization, recoverability or conservation of
solid fuel resources or to protect against adverse water quality im-
pacts and which, once reclaimed, cannot be disturbed again by min-
ing, shall be reclaimed by small operators unless the cabinet deter-
mines, after advertisement and advance opportunity to bid, that the
reclamation project cannot be performed by the small operator bid-
ders;

2. that the cabinet shall establish procedures for maximizing participa-
tion by small operators in all reclamation projecis including:

a. designing and establishing project specifications and setting
forth in the annual request for federal funding under the staic
reclamation plan not less than twenty percent (26%) of said
projects on a cost basis to be performed by small operators;

b. advance advertising, scliciiing, evaluating bids and awarding
coniracts on all siate reclamation projects for small operators,

3. In the event nc bids are submitted by small operaiors for small

operators projects, said projects will be thereafter open for public

bidding and no ionger designated as smali operator projects, but
shall satisfy that portion of the twenty percent {20%) set aside.

Kentucky’s first grant request for funds from the federal AML Fund was approv-
e¢ by the Gffice of Surface Mining on May 18, 1982, The value of projects submitted and
approved was $14.5 million for 38 projecis. The Divisicn of Abandoned Mine Lands basa
naximum of three vears In which o implement these projects. Program administrators ¢x-
pect mos? of these projects io be bid and contracts awarded in the spring of 1983, A second
grant reguest for approximately fifty-three projecis valued 2t approximaiely $25 million is
under preparation.

Pursuant 1o state siatute, tweniy percent of the rm:m?y received from the federai
AME. fund for reclaiming abandoned mine lands will be sei z:ide for small operators. Ths
i aside will constitute, according to the Division of A‘oandoncd Mine Lands, tweniy per-
ent of the amount allocated for reclarnation consiruction purposes only, not twenty per-
cent of the entire federal allocation. This figure would exclude that part of the set aside us-
ed for planning and design purposes. Those operators whose names appear on the smali
cperator list maintained for the federal SOAP program in the Natural Resources and En-
vironmentai Protection Cabinet are eligible tc bid on the reclamation projects. The state’s
Abandoned Mine Lands Program provides an opportunity for small operators to keep
equipment operating and maintain cash flow during periods of non-mining. Small
operators are encouraged to bid on all projects offered under the program.

9)
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Kentucky Natural Resources Information System
fore a mine siie can be permitted, comprenensive
43ta be gathsved. This data-gathering phase iz both
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rarrying out 2 wide range of analyses of digitized map files.

Natural Resources and Eavironmenial Frotection Cabinel Permiis

in 1978 ihe Maturzl Rescurces and Environmental Protecticn Cabinet im-
slemented a special Priority Permit Review System within its Division of Permits (o mesi
the mandate of KRS 350.450(4), *‘to eliminate delays in the processing of permiis.”” A team
cf four technical permit reviewers reviewed permit applications from small operators. In
addition, a specific person in each of the seven area field offices was assigned to assist small
cperators in filing a permit application and to act as a special liaison to increase com-
munication with the small operator.

28



In Executive Order #80-473, transferring the Small Coal Operators Technical
Assistance Project to the Energy Cabinet, Governor Brown transferred $158,500 in fiscal
year 1980-81 and $167,400 in fiscal year 1981-82, and the personnel associated therewith,
back to the Natural Resources and Environmental Protection Cabinet. Although not spell-
ed out in the executive order, these funds were to be used for the administration of the
Priority Permit Review System.

The Priority Permit Review System allows permits submitted by small operators
to be given a higher priority than others in the application process. Since a majority of per-
mit applications received are from small operators, the system is not very meaningful.
When Kentucky SOTAP, Inc. was in existence, it was the policy of the Cabinet to give
priority only to small operator permits which were reviewed by SOTAP, Inc.

The Cabinet was forced to develop an entirely new priority system when the per-
maneni program became effective January 18, 1983. Three thousand two hundred com-
prehensive permanent program applications had been received by the Cabinet at that time.
Within this group, there were applications for both new and existing operations.

The Priority Permit System is very complex, because of the varying size of opera-
tions and the amount of time a company could be expected to remain at a particular loca-
tion. There are subdivisions within each of four overall priority areas. For instance, the
number one subpriority within the top priority category is the two-acre or less mine site per-
mit. By regulation, the Cabinet must complete review of these applications within thirty
days. New permits, by statuie, must be reviewed within sixty-five working days, so they
also receive a high priority. Additionally, permits with special environmental problems and
those for sites 200 acres or larger receive a high priority. The justification for reviewing ap-
plicaiions for larger sites first is that they will be at that location for several years and the
Cabinet wants to regulate them under the permanent program as socn as possible. All
underground mines constitute the next major priority category.

The small mine operator’s permanent permit application will probably be review-
ed last under the present arrangement. However, this is to his advantage. Many of the sites
ihey are currently operating will be mined out by the time the Cabinet expects to begin
reviewing their applications, presently projected to be March 15, 1984. This means an
operator who has applied for a permanent program permit can continue to operate under
the more lenient interim program regulations. Operators will not be required to supply the
Cabinet with the hydrological and geological baseline data, which is the most costly and
time-consuming to gather, until November, 1983. Nor will they be required to post bonds
under the permanent program regulations, which generally require larger acreage fees.
Reclamation requirements are generally not as rigorous under the interim regulations as
they are under the permanent program. The Cabinet says it is not sacrificing quality in min-
ing or reclamation by adopting these policies. The differences in the interim and permanent
program regulations are primarily in the areas of permitting, bonding and post-mining
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reclamation planning. The approach adopted by the Cabinet was mandatory, given the
enormous number of applications it has to review. It also allows the small operator more
time to adjust to the permanent program and delays the time when they are required to
begin the collection of hvdrelogical and geological data.

The Division of Permiis also attempts io work with consuiting engineers to reducs
iime-consuming delays when revisions or amendments to permits are necessary. The Divi-
son wili contact the engineer by telephone and will aceept clarifications and some minor

orrections in this manner. Amendments may also be maiied in and simply added to ths
permit application. If it is necessary o return the nermit application o the operator or his
zaginger, the Division will inform them of the nature of the informaiion required. which
allows thera &0 hegin working on the problem g2rea immediately

interviews with enginesrs, miners, assoniation rs'r*mmm:w' anrl even ?333'5&).-?}11’}6.4.
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Trspartinant of Mines 4

erals

pon passage of the federal Mine Safety snd Health Aci in 1985, ;a:};-;?::-sequ:-;:';ﬁ.'!'»-f
1977. the federal government made money available to the states

iraining [z mine opevators and workers, Following the 1975 Scotia Mine disasier, 1t

Kenh 3&_; Ceneral Assembly enacled legislation that established mandatory *ealth and
safety certification requirsments for mine operators and emplovess in thz siate (XRS
Chapier 351}, The Depariment of Mines and Minerals was given responsibility for im-

%m*smng (omnrehenswe iraining and examination program (o assist mine operaions
and employees in meeting the new ceriification and iraining requirements.

In May 1971, the Department of Mines and Minerals entered into an 80/20 mai-
ching funds agreement with the federal Mine Safety and Health Administration (MSHA) io
provide training for both surface and deep miners. This arrangement is still in effect. Mines
and Minerals officials point out that Kentucky was first among the states to establish a
comprehensive health and safety program with MSHA, and at one time received one-fourth
of all the money allocated to states which were involved in the program. Prior to May 1982,
Kentucky received approximately $1.5 million from MSHA for implementation of the
health and safety program. However, federal funding for the program has now decreased
by over sixty percent ($493,000 for the current fiscal year).

Initially the Department of Mines and Minerals utilized the state’s vocational
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schools and institutions of higher education to assist with the training. Training centers
were funded by the Department at Pikeville College, Morehead State University, and
Madisonville Community College. As a result of the reduction in funds received from
MSHA, the Department has had to discontinue its involvement with the colleges and voca-
tional schools.

The Department aiso offers mine safety and health courses at each of its six
district offices. This program employs fifteen teachers, consisiing of ten mining instruciors
and flve elecirical instructors. Twelve instructors are located in eastern Kentucky; three are
Iseated in western Kentucky. The Depariinent has classroom facilities in each district of-
fizz, bt ov-site training ai the mine is made available when necessary. The training provid-

b'}f Mirg: and M’me"ﬂgs is principally ﬂafetv training, including basic courses in elecirici-
11 15 a3 blusprint reading arve provided upon request. All training

seograms are provided free of charge with all class mate TIBIS and aquipinent *'ur-tsui'eeﬁ
o ﬂ %

3 qg is 4150 uf-
e purpose of training. The
miners in the state, since sim h upera= igis

COMPENY 1 provide the ?equired training.
U.8. Scil Conservation Service

The United Stales Soil Conservation Service {SCS) offers ceriain material
resouress as well 4s the techaical expertise needed 10 develop 2nd manage conservation and
-.'scis.‘e.ma':‘.i on projects. The Servics can pmv:dﬁ maps, designs, surveys and layouts of the af-

fected srez as well as engineering assistance on waterways, diversion ditches and tile

nservation Service is responsible 1o the Tjnlisd States Department of

agiculture, 2L 93-87 requires that the Secretary of Agricuiture ariange for the reclama-
tion of mirat a ,c.,.»jmed taine lande t%‘mugb conservation ireatinen! and agriculiural pro-
ductivity of lands. The federal act reguires that the Secietary implement the rural abandon-

&d mines program through the U.S, Soil Conservation Service and provides that the pro-
gram ve funded from the Abandoned Mine Reclamation Fund.

The Soil Conservation Service covers the entire state. An office is located in each
county, except in two or three cases where one office serves two smaller counties. Man-
power in the county offices is very limited, generally consisting of only the District Conser-
vationist and a conservation technican. It is rare that a county office contains more than
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:hree full-fime professionals. However, this still amounts to an average of approximately
ety persons available for assisiance in Kentucky’s coal-preducing counties
Tre Rural iﬁbaﬁdener’ Minz Program {RAMP) nioney that the 8IS vecieves from
e federal Abondoned Mine Reclama fund ma
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sre of thair availability, ang

agency.

Kentucky Geological Survey

The Kentucky Geological Survey (KGS) is a repository for geological daia
gathered through continucus research and studies performed throughout the siate. The
duties of the XGS, as speiled out in KRS 151.030, are tc ““make a continuing geciogica!
study of the state and perform such other functions as are directed toward the development
of the mineral resources of ihe state.”’ KGS is an ex-officic member of the Kentucky
Energy Cabinet and advises the Cabinet in a number of geologic areas including coal.
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The KGS has hundreds of files containing geological and topographical data on
specific areas in Kentucky. Much of the data contained in KGS files was originated from
within the Survey through staff research and evaluations, and can be used by coal mine
operators for the purposes of exploration, development, planning and permitting. KGS of-
ficials report that the Survey receives over one thousand information requests annually
from coal operators.

The KGS is currently compiling core drilling information for both eastern and
western Kentucky. In addition, it is developing coal thickness and quality analyses of coal
beds in eastern Kentucky. When completed, the outcrop, thickness and quality of coal in
eastern Kentucky coal beds will be made public. The KGS is also negotiating with the
Matural Resources and Environmental Proteciion Cabinet for entering and maintaining in-
formation gathered from permanent orogram permits and from federal Small Operators
Assistance Program (SCAP) permits in XCS data files, This site-specific data pertaining
ol and gas records, geology, coal seams, climate, water quality and biology will ther e
made available for public use.

PL 95-87 requires that hydrological and geological information taken from SOAF
applicaiions be compiled and supplied io other operators upon reguest; however, this daia
is now contzined in individual SOAP files within the Natural Resources and Environmental
Protection Cabinet. The availability of the SOAP data, permit data and other XGS data
from a centralized computerized data base will eliminate the cost of repeating eficric
already expended by others in gathering data pertinent to the mine permitting process.

Tennessee Valley Authority

17 . hority {TVA) provides assistance to small mins
operators apd smail coal sales companies to help them remain competitive. Operajors
gualifying for this program must produce less than 200,000 tons of ceal per year and musi
employ under fifty persons. In addition, their companies must be independently owned and
operated. Although TVA’s assistance program was established for potential suppliers o
the utility’s coal-fired steam planis, any coal operator qualifying under the guidelines is
eligible tc receive assistance, especially in the areas of purchasing and technica! assistance.

TVA’s program is operated out of its Norris, Tennessee Office, but technical and
other professional support staff are available in other TVA divisions in Knoxville and Chat-
tancoga. Upon request, TYA personne! will make an on-site visitation if necessary, within
iwo or three days, to consult with the small operator and/or his professional consultanis o1
the technical aspects of the mining operation. TV A personnel say that acceptance of and
participation in the program have been good.



Purchasing Assistance

TVA has twelve coal-fired steam plants located in Tennessee, western Kentucky
and Alabama, for which it purchases an average of thirty million tons of coal a year. The
utility is still committed to making spot purchases of coal and, according to a report in the
February 12, 1983, Courier Journal, is purchasing 5,000 to 10,000 tons of coal a week on
the spot market from producers in western Kentucky and Indiana, and 5,000 tons of coal a
week from producers in Appalachia.

TVA publicly advertises for its coal purchases and lets contracts on a competitive
bid basis. On occasion the utility sets aside all or a portion of the purchase for bidding by
small operators if the opportunity to do so is there. However, set asides are not guaranteed.

TVA’s purchasing assistance is also available in other forms, including:

¢ free advice and consultation on purchasing procedures, contractual

terms, competitive bidding procedures, market availability, etc.;

e purchases of coal on an accelerated payments schedule wherein sixty
to eighty percent of the invoice amocunt on spot and term purchases is
paid within at least fourteen days from TVA’s receipt of the invoice;

® contingency clauses in contracts which allow the small operator ic of-
fer coal to TV A prior to obtaining necessary financing to perform the
contract and which permii voiding the contract in the absence of
necessary financing without damages to the operator; and

@ contingency clauses in purchase contracts with small mine operators

which minimize risk by providing for cancelling the contract under
certain situations without assessment of damages.

Technical Assisiance

TVA offers technical mining and reclamation assistance through its Office of
Natural Resources. The techuical assistance aspeci of its program is focused on aiding small
coal operators in complying with mining and reclamation laws. TVA staff are available to
meet with the operator cither on-site on at TY A offices to provide free assistance in:

® coal geology;

® coal quality and reserves;

® mining engineering;

@ revegetation;

¢ soil analysis;

# blasting;

¢ water quality; and

¢ hydrology.



Education Workshops

In the late *70’s, one aspect of TVA’s small operators assistance program was the
funding of workshops and seminars with educational institutions in various coal mining
states. One such program was with the University of Kentucky. TVA says that this program
and others like it were well accepted. However, this type of assistance was discontinued in
1080 because of lack of federally appropriated funds. The coordinator of TVA’s assistance
program for small operators feels that this had been a successful venture and regrets having
to discontinue it. He suggested that, since the funding necessary to carry out the previously
broad-based education program is not available, TVA would be interested in the possibility
of implementing a similar program on a limited and case-by-case basis, if a state so re-
quested. He added they would also be interested in considering a joint effort with a state,
perhaps with the assistance of the federal Office of Surface Mining.

UK-IMMR

One of the functions of the Institute for Mining and Minerals Research AMME)
at the University of Kentucky is providing technoiogical support 1o the coal industry in the
state. IMMR has 2 comprehensive research and development program which is designed ic
promote the use of Kentucky’s energy resources. The Institute is the prirae contractor for
the Energy Cabinet for research and development, and for operation of the Kentucky
Center for Energy Resesrch Laboratory in Lesington. Through s Cffice for Iuforma-
sional Services and Technical Liaison {QISTL), IMMR alsc conducts informational
seminars and technical short courses at various locations in the state.

At one time the Liniversity of Kentucky operated an assisiance program designed

11 operators. This program was funded by TVA, IMMR, and the Kentucky Energy
s The basic concept of the program was 1o provide continuing education on regula-
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designed to give participants hands-on experience with new or advanced mining and
reclamation techniques. Other courses offer specific information on interpreting and com-
plying with state and federal regulations. The prices of OISTL’s courses range from $30 for
simple courses to $200-300 for the more technical courses. The main complaint, according
to UK, has been that fees charged for the continuing education program are too high for
many small operators.

College Programs

Kentucky’s colleges and universities have responded to the increased interest in
employment within the mining industry with a wide array of degree offerings and training
programs. Within the last several years numerous mine reclamation and technology courses
nave peen esiablished at severa! of the private and public colleges and universities in the
vicinity of Kentucky’s coalfields. The University of Kentucky offers courses on its main
campus and at Madisonville, Hazard and Southeast Community Colleges, Morchead Stase
Univszi"sifz\y, Western Keniucky University, Cumberland College, Pikevilie Coilege, Union
College and Lees Junior Tollege alsc have degree programs. All of these programs can
senefil boih large and smail coal operators. For the most pari, exisiing programs address
the need for prepaving students who have nme OF nO €X penew"f- in mining 501 VaArious

al-related education programs has come from various sources. In
; .:pp@ri.., mﬁ': Erssﬁ:::zut& for h’i i ‘;5 and Minerzls Reszarch al ‘f.rm
ds in 5"13*.“\

1 .wgnu *i

the Mine

1 Healih Administy

\h

if_u.l, di‘ﬁ s5ome ,ﬂ“)‘!dl"j Com;ﬁﬁm{.a
Pikeville College: CITAC

Cnz ,i’ the more cumgre hensive programs for assisting coal operators was the
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nall coal operators in the Pikeville area with a variety of assistance, including in-

@ dealing with complex governmental regulations:
o underatanding statutes and regulations;



» filing permits;
# avoiding violations;
remedying violations; and
¢  new technology.
With the passage of the federal strip mine law, Pikeville College felt that local coal
operators needed accessible information, training and technical assistance in safety, secur-
ing permits, regulation compliance and new coal technology. CITAC was created to pro-
vide three basic components:
1. aninformation resouce center on the coal mining industry;
2. workshops and seminars relevant to industry problems; and
3. an ouireach program of on-site technical assistance in response io
specific requests.
The ten-person CITAC staff were all members of the faculty of Pikeville College, with ex-
pertise in the arsas of coal law, safety training, mine water quality, reclamarion engineer-
g, compuler programming, general lbrary rescurces, and public relations.
A 1981 CiTAC cvaluation, also funded by ARC, cited the foliowing ac
complishments:

o gver forty workshops and seminars invoiving between 250-300 dif-
ferent coai companies on such k,ga\ issues a5 legisiation, permitting
grocecures, and violations; and such technica! issues as cozl ziean-
ing, water quslily, mine ilumination, mine ventilation, min:
blasting, reciamation and revegetation, and mine safety;

P

d!’

individual iechnical consuliations, typically on-site, with over 200
individuals;
> esiablishment of the most comprebensive resource and inform
tignal cenier in the Pike Couniy srea; and
2 wi of “teamwork’’ relationchips with {sderal and staie
agencies, coal operators and nrofessionals.
Keaiucky BExpor: Rescurces Avthoyrity, Inc.
The Kentucky Expor: Resources Authority, In {K BA) was incorporated oo

March 3, 1981, as a non-steck, non-profit corporation in i gccordance with KRS Chapier
'-3'?3, Tae sole incorporator of KERA was William B, Sturgill, Secretary of the ¥entucky
rgy Cabinei. The corporaie purpose, as staied in the Articies of Incorporation, is:

1o ncourage and facilitate the production aad sale of Kentucky cosal and

r products produced or growa in Kentucky; to buy and sell and to

contract for the purchase and sale of coal! and other products: to
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facilitate an orderly process of contracting for the production and sale of

Kentucky coal and other products produced or grown in Kentucky.

In May, 1981, KERA spearheaded the establishment of the Big Sandy Coal Pro-
ducers Association, a coal marketing cooperative in eastern Kentucky. This co-op was
developed specifically to assist in marketing of coal produced by small coal mine operators.
Its focus has been on the export market. Reportedly, the Association consists of approx-
imately twenty coal mining operations, each producing less than 300,000 tons of coal per
year, who, thus far, have fulfilled a 450,000-ton contract with an Italian utility.

KERA was initially funded with a $100,000 grant from the Appalachian Regicnal
Commission. The corporation has explored the feasibility of establishing similar small
operators cooperatives in other coal mining areas of the state. At the present time,
nowever, these efforts have been postponed, due to the woridwide energy glut.



CHAPTER IV
SURVEY OF SMALL MINE OPERATCRS

_ The Kentucky Energy Cabinet’s Smali Operators Technical Assistance Program
{SOTAP) is a regionalized statewide effort to provide a range of services and help to small
coal operators, who typically mine less than 200,000 ions 2 year. Nobody is sure how many
small mine operators there are, primarily because the npumber of tons mined per year is sO
dependent upon a number of different variables. For example, the spot price of coal can
vary widely in any particular year. The higher the price the more people decide 10 mine
coal. Also, thers are different perceptions about whe small mine pperators are. Depending
apon production figures, a miner may be large, small, or perhaps only a prospective miner,
in that he has been idie but would mine under differing regulatory conditions ox if he wese
offered some assistance.

Notwithsiandiog the problems of identification, 1t is necessary 10 gain some firsi-

aformation from the client population, in order 1o assess their characterisiies, needs,
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many small mine cperators as could be identified.

Survey Methodology

The fitsi survey meilhcdology problem ic resolve is client identification,
Tasrgy Cabinst has not generated its own comprehensive list of poteatial SOT

Instead thers & 3 SOTAFP Hat of about 300 clients actually coutacted. This lisi, which i

comprehensive, was used by the Energy Cabinet’s Office of Admiri tration o pick the 38
3 o
- of ite program evaluation, described in Chapter i1

qeeds of small coai operaiors. Bach has some sort of hst of ciienis served or {RTEEIEd;
however, ngne ais more comprehensive than inat possessed by the Natural Resources and
Tavironmenial Protection Cabinet. With its help a list was developed that consisted of coal
mine operators who had mined 200,000 tons or less per year in one or more of the past {ew
years. The production figures had been provided by the Revenue Cabinet’s Severance Tax
Division. This list was combined with another list of coal operators who had applied for a
transition permit under the permanent program, The application is ap indication of ihe -

r amerator (o mine coal under the more stringent conditions impos-

tent and willingnesz of an of
od a5 of January 15, 1983, when the stale assureed primacy under PL 95-87. This procedure

generated 2 list of apuroximately 700 coal companies,



It is important to emphasize that this list of potential SOTAP clients is also not
comprehensive. Many small mine operators are not on the list because, due to the presently
depressed price of coal, they have yet to apply for a transition permit to mine coal under the
permanent program. Conversely, there are a few duplicate mining operations on the list,
since many individuals conduct business under more than one name or company. Finally,
contract miners who do not have permits are not on the list.

Given the obvious problems in trying to identify all poteniial clients for the
SOTAP program, it was decided that more information would be gathered within the time
and manpower constraints if a mail survey questionnaire was sent to every name on the list
rather than either using a sample, a telephone survey or face-to-face interviews. In sending
out a questionnaire to the “total population’ of small mine operators who exhibit fangible
evidence of continuing ic mine, randomness and reliability of responses become a question.
However, the information gained is still useful to help verify or dispute data gathered from
other sources.

There was concern about how many of the names on the Energy Cabinet list of
288 SCTAF contacts were also on the Natural Resources and Environmental Protection
Cabinet list of potential clients. A comparison showed that 160 (55%)} of the 288 were on
the Natural Resources and Environmental Protection Cabinet list, meaning that 128 on the
Hner g; Cabinet list did not receive an LRC questionnaire. However, 26 of the 38

espondents who were used for the Energy Cabinet internal evaluation did regeive LRC
SUTVEYS, Iﬁ the 128 contacis on the Energy Cabinet list that were nos sent LR guestion
Taire.

e 72 had not applied for transition permiss;

e 13 mined more than 200,000 tons within the last three years;

@ 3 had not mined coal recently; and
40 were not on the Natural Resources and Environmental Protection
Cabinei list for reasons that could not be determined {probably <nn-
tract miners).

Before developing the questionnaires, staff made field trips to inierview agency
represeniatives, coal association representatives and some small mine sperators. They
gathered much useful information in these visits about the SOTAP program and the needs
of small mine operators. This information was also of use in designing the questionnaire,
Once the questionnaire was developed it was given io the Energy Cabinei’s Office of Ad-
minstration for comment and subsequently field tested by a combinaticn of assaciation
representatives and small mine operators,

The questionnaire (see Appendix C) was then sent to 704 potential SCTAP clients,
companies currently identified as small mine operators with a definite interest in continuing
to mine under the permanent program.
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The goal of the survey, as stated before, was collecting information and opinions
from the target client population of the SOTAP program. The survey’s main objectives
were to determine:
¢ the type of mining conducted and counties operated in;
e the types of assistance needed:
* attitudes and preferences toward receiving assistance from govern-
ment and/or private organizations;
® what kinds of assistance had been offered and received from the
Energy Cabinet and other organizations;

e the degree of awareness of SOTAP and their evaluation of it: and

® what major reasons might deter small mine operators from mining in
the immediaie future,

Survey Results

Of 704 questionnaires seni out, 138 were received within the fimeframe allowed,
for & response rate of about 20 perceni. This twenty percent represents a select group of
respondents who may not be representative of small mine operators. This is because the 138
companies in the target population thar responded did so in a voluntary manner and not in
accordance with a predetermined formula that balanced key variables and insured a
response from all those chosen as a representative sample. However, these data cbviously
provide insight into the opinions of small mine operators whe did respond to the survey.
The percentage of responses received from eastern and western Kentucky compare
favorably to the proportion of smali mine operziors estimated to exist in these areas.

This section on Survey Results is organized inio subsections that address the
survey objectives identified at the end of the section on Survey Methodology. Each survey
objective therefore becomes a subsection heading.

Types of Mining Conducted and Counties Uperated In

Asshown in Figure 6, a little more than half, fifty-one percent, of the respondents
are surface miners exclusively, tweniy-nine percent are deep miners and the remaining
iwenty percent are operating both deep and surface mines. The intent of the question was to
get a general breakdown for respondent identification and comparison purposes.

Respondents were asked io identify the counties in which they typically operated.
Most listed only one county but many identified two or more. All counties listed were add-
ed up to yield a frequency of operaticns in each county identified, More respondents said
they operated mines in Clay County in Zastern Kentucky than in any other county. Pike

County and Floyd County were the asxt mosi frequently identified counties. This distribu-
tion is shown in Figure 7.



FIGURE 6

TYPE OF MINER
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Types of Assistance Needed

Small operators were asked what types of assistance they felt in need of and were
given a choice of eight items from which they could choose one or more needs. They were
also given the chance to identify some other kind of assistance that was not listed. In this
latter instance, the only category mentioned more than once was assistance in handling
bonding requirements. The results are shown in Table 2 and show the most frequently pick-
ed categories of assistance that respondents felt they needed most.

TABLE 2

TYPE OF ASSISTANCE NEEDED

% of Total
Number Number of
Type of Assistance Needed Responding Respondents {138)
Technical Assistance with Mining Problems 24 17.4
Technical Assistance with Reclamation Problems 41 29.7
Assistance with Marketing Coal 71 514
Assistance with the Permitting Process 104 75.4
Assistance in Understanding Regulations 53 38.4
Business Management Assistance 3 2.2
Legal Assistance 20 i4.5
Assistance in Transporting Coal tc Market 14 10.1
None i Ny S
Bonding Assistance 4 2.9

As can be seen in Table 2, assistance with the permitting process is the most com-
mon need identified. This was the primary concern in the initial program goal as set by the
legislation enacted by the General Assembly in 1979 and it is still the responsibility of the
Natural Resources and Environmental Protection Cabinet. Marketing assistance is the se-
cond most commonly identified, reflecting, no doubt, current difficulties in selling coal.
Fuifilling this need, however, was not addressed in the 1979 legislation, although it is being
incorporated as an cbjective by the current SOTAP program, managed by the Energy
Cabinet.

The third most common category, ‘“‘assistance in understanding regulations,”’
reflects a concern with remaining in compliance with the regulatory programs of the
Natural Resources and Environmental Protection Cabinet and the Department of Mines
and Minerals, as well as the federal Environmental Protection Agency. The fourth most
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common category, ‘“‘technical assistance with reclamation problems,”” has to do with re-
quirements of the Natural Resources and Environmental Protection Cabinet.

Table 2 reveals that the majority of the needs of respondents relate to the Natural
Resources and Environmental Protection Cabinet programs. This seems equally true of
deep miners and surface miners.

Government Versus Private Assistance

Suspecting that small operators prefer to avoid government programs of any (ype,
and being sensitive to the role of private consultants in providing assistance, staff
respondents decided to ask if they would rather receive assistance from someons ouiside
government, if it were free. Eighty-two percent of respondents preferred vrivate assistance,
other things being equal. This preference supporis one of the reasons for initially seiting up
ihe assistance program within the framework of 2 guasi-independent organization
{(SOTAP, Inc.).

When asked which governmeni organization might ““best provide assistance i
small mine operators,” respondents were somewhat divided. As shown in Figure 8. the
Matural Resources and Environmentai Proisction Cabinet was chosen by 37 nercan® of 1he
respondents, while the Department of Mines and Minerals was preferred by 35 percent f
the respondenis. This is not inierpreted as a criticism of the Energy Cabinet orogram, bus
insiead a probable preference of miners to deal with agencies they are familiar with aad
whose expertise and mandate they believe mosi closely relates to their probiems.

The responses shown in Figure 8 raise a few unanswered questions bui are in-
teresting nonetheless. For instance, although the Energy Cabinet would sesm 1o 5¢ a0
Woate agency 28 ?95 as smail miners are concerned, as f;;o;}{;sad *u the Natura! Reso
and Environmental Protection Cabinei, which would be considerss primarily 2 regulaion
agency, surprisingly few though! tha: the Energy 'a-abiﬂ“! :ouid best provide the assisisnce
needed by small mine OBera?ors. Of covr~ 't can be said that the Bnergy Cabine: is aa: &
position io help with permitting and other regulatory problems, no matier how weli-
mentioned, because that is not their role. O, as mentioned carlier, this preference could &

y&\t"\o._ i it

sirictly a reflection of respondents’ familarity with organizations they typicaily deal with.

Since 2 number of differsnt assistance programs offer or require an aducaiion
component, the survey contained 2 question as to whether respondents woulid attend min-
ing education classes if they were offered in their areas, with or withour charge. The
Teponses were quite positive, with sighty-five percent saying they would attend free cigsses
and seveniy-three percent saying they would atiend classes even if there were a reascnai.s
charge.
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FIGURE 8
WHO CAN BEST PROVIDE ASSISTANCE TO SMALL MINE OPERATORS
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TABLE 3

RESPONDENTS RECEIVING ASSISTANCE FROM AGENCIES

% of Total
Number Number of
Responding Respondents (138}
Z1 15.2
Minerals 58 42.0
Resources 33 23.9
16 il.6

% out that aside {rom the regulatory activities that
tesources and Eanvironmental Protection Cabinet

s, 2 iz or poriion of the respondents actually

surce of nely and gssistance. Again, as was implied by
. bast provide assistance, there is a tendency o name
g

=sponcent Evaluation

neil operators who returned guestionnaires were
. fhew ap assistance program. About the same
1act with a representative of the SOTAP
y of respondenis who had heard of the program is

£ nercent and twenty-three pzr-
esporo and Madisonville fieic

: 9:? the Su AP program. A smailer percentage
aret and Pikevilie field office areas. One explanation
iC j thai -‘i'fur AP managemnnt reported having in the
i 3 been v&can: for about s;x mortlm

L peard of the program outl operaie in
iaries as sivown in Figure 5 in Chapter i.
o business in counties that are w1thm fieid
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FIGURE 9
PERCENTAGE DISTRIBUTION OF RESPONDENTS BY REGION
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TABLE 4

TYPE OF ASSISTANCE RECEIVED

% of Total
Number of
Number Respondents
Receiving Contacted by the
Type of Assistance Assistance Dept. of Energy (22)
Assistance in Understanding Regulations 1 4.5
Assistance with Marketing Coal 1 4.5
Assistance with SOAP Application 9 40.9
Assistance with Any Permit Application 2 9.1
Assistance in Dealing with Regulatory Agencies 5 22.7
None 7 31.8

Respondents evaluated the assistance they received as follows:

POOE i ssinss ol 35 55 IR 55 Dol siaiass 10%
5 R R 27%
3008 £ ao oy is 2 5% B SR b B4 s e 52%
Bxeellent oo o o on 25 v i o v ol o0 11%

Table 4 shows that the largest percentage of respondents received SOAP application
assistance upon the Energy Cabinet SOTAP program. Few reported receiving assistance
with permits. A little over half of the respondents who had received assisiance thoughi the
program should be expanded. Seveniy-five peicent of them thoughi that the program
should be continued; the remaining twenty-five percent thought it should be eliminated.

Reasons Why Miners May Not Mine in the Immediate Future

Even though the survey questionnaires were sent 1o smail operators who were
thought tc have a serious interest in continuing ic mine coal, the questionnaire asked them
if they planned te continue o mine coal. Eighty-two percent said they did. The remaining
eighteen percent who did not plan to continue, or were not sure they would continue, were
asked to identify the major reasons for not continuing. The most commonly identified
reasons were time reguired io obtain permits and costs of obtaining permits, The full
distribution of reasons is shown in Table 5.



TABLE 5

REASONS FOR NOT MINING COAL IN THE FUTURE

% of Total
Number Number of
, Reasons Responding Respondents (26)

Time Required tc Obtain Permits 23 88.5
Cost of Obtaining Permits 26 190.0
Bonding Reguirements 19 73.1
Mining Laws and Regulations i9 73.1
Reclamation Laws and Regulations 18 69.2
Markei Conditions 14 53.8

Conclusions

The survey provided some insight into the needs of responding small operators,
and thelr degree of awareness of the SOTAP program. The low incidence of awareness
: renders *hﬁ datz gathered on their falmtm’z of the pr g Tam (€8s el ai
; b as counsistens with the
ergy Cabinet, refer

D were compared 16 m‘l er YUEsTion raspuns
L osizgres outl aty aﬁ‘“] 0 ﬁhe Natural Reso
i but is now part of the BEnergy Cabinet, there was interes? in determining who smail
operetors thougnt *:;le besi provsm, tham with assistance. 30 respondsents were split inig

two groups and compared-those who had received assistance i' om 3OTAP and those whe
had not The resulis, tabulated below, are very similar and point out that about sixiy-nine
percent of (hose who have received assistance form the Energy Lacf SOTAP program
think that the assistance that they are in need of, nct necessarily the assistance received,
could pest be provided by some other organization.

ihg
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TABLE6

WHO CAN BEST PROVIDE ASSISTANCE

Of Those Who  Of Those Whe
Have Received  Have Dot Eeceivad
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CHAPTER YV
CONCLUSIONS AND RECOMMENDATIONS

The preceding chapters have shown that there has been, and still is, a continuing
concern for the problems faced by small operators and an interest in seeing them survive the
ups and downs of the marketplace and the burden of increasingly strict environmental con-
irols. All persons interviewed during the course of this review are of the opinion that small
operators are facing severe problems. Their concern is recognized by existing legislation

ang orgr aras, both federal and state, whose main goal is t¢ keep the small enireprencur in
ISINEss, *n?rehv nelping provide jobs and services that imight O?hEinSQ be losi to local
ndd helping QF‘":}SY je competition within the industry. Small operators maintain comi-

1 the average, {0 ming coal for abou* seven dollars per ton less than
T“ ;—;‘z.?:.";l}_ operator is an imporiant part of Kentucky’s coal indusiiy,
for aeny g aoarter m“ the coal minea in the state and providing direc! sunploys

} ;:.reﬂ-'s:ﬁﬁ... representing beiwesn 313.2 wmillicn ang 3284
' BEY it T @
, simall operators contributed almest 357 million in ¢

5. 18 5

eia*\s WA ?«un uﬁ.»;,af'i?son wWith

UEITY OV -‘am:‘zg a lower price f’. y

S COTNTACE,

..... 1

sioal, B0, in many ways

e coal b*._:-.::.i;a.:css fmd nol ‘s}f.a-;jf 1o Se replaced by b

s f%.s’a;.:s;air?--"a"siy gver the past

hgsihe price ofc in 9: 7 the wnmrt },-ma iu( steam coa

£, 2380 rose sharply, snbl its r&:ceni sharp d; oD,

Tt can be argued that if the small operator must pay mere 1o remain in corpliance
with the law, it is of minor consequence, since his profit poteniial nas increased at a greaier
cale, becanse coal prices have risen more sharpiy than the costs of non-regulatory refaied

p -ations. Although this may be irue in most instances, and indeed production figures for
mall minets over the past few years have not decreased, the fulf effects of primacy have yet
tc be measured.

Although primacy was only fully achieved in May, 1982, the vast majority of



small operators in Kentucky are siill mining coal under the less stringent interim regula-
tions, When forced to comply with the permanent regulations at some peint in the next two
years, many may be unegual to the task and drop out of business unless they receive needed
assistance,

Obiaining a permit to mine coal under the permanent program can require af leas
."523,,#}00 of v;‘: front capital for 4 tvpical 78-acie site and can ‘la e 2 year Gf -'ﬂger to obtain.

2ine CANIIOL DS i0-
f'.-.-;:ericafj by the ""“»‘p{)?ftiz :;,:,t price of coal a5 it
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The General Assembly also direcied the Program Review and Investigations Com-
mittee to “‘study the operation of ihis assistanice program-—and io submit ils findings and
recommendations to the 1984 General Assembly.”” In accordance with tais directive the
following conclusions and recommendations are made.

The Executive Budget submitted to the General Assernbly by the Brown Ad-
minstration in 1980 included a request for SOTAP funds i be appropriated to the Naturai
Resources and Environmental Protection Cabinet. However, in the final days of the session
budget bill HB 931 was amended on the House Floor to shift the funds to the Energy
Cabinet. There was little discussion of the implications of this reallocation either on ihe
floor or in the commiitees with jurisdiction. All funds were shified, both for the special in-
ternal administrative program to review small operator permits and for the permitting
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technical assistance program handled by SOTAP, Inc. No accompanying change was made
in the legislation setting up the program in KRS 350.450(4).

Some months later this was modified by Executive Order 80-473 which transferred
about a third of the funds back to the Natural Resources and Envircnmental Protection
Cabinet for the administration of KRS 350.450(4). No accompanying change was made to
KRS 350.450(4) as a result of this Executive Order either, even though almost twe-thirds of
the funding for the program remained with the Energy Cabinet.

This series of events effectively split the assistance program, diluted its effec-
tiveness and scattered an zlready reduced budget. Although in theory it might make sense
1o retain permiiting assistance within the Matural Resources and Environmental Protection
Cahinet and shift technical assistance to the Energy Cabinet, in practice it has resuited, in

these times of hudgeiary constraint, in Hiniting and dividing ihe manpower resources
gvailable £ assizt small mi . Moreover, the technical assisiance part of the pro-
el

5 assistance, a functiop designed i

)
ot
)

o with the NMaju

R O S e B R R S s T o tore ST Ve
OYDVIOIRE $4SIC BIBiEIATCE (T snail coal DRETATOTE. T i

xplanation of what “'besic assistance’” iz, gor does i defing what 2

s M | 3
isiancs actuaily orovid
~
z

prlication prosess, whereby small operaiors
fundz, through the Naiuizl Resources zund FEnavironmenizl Protection f";e:'uirge-:,. “

led by Energy Cabinet 50

o
o

aydroiogical and other studies, The Natural Resources and Environmenial Proteciion

Iz
Cahbinet has 3 central office ataff of sightesn persone, many of them technical sxpests, such
as engineers and geologisis. plus seven fisld rapreseniatives, who work part of the time on
™

5OAP responsibilities. The Fnergy Cabinat G"-‘%P field representatives, knowa as Coegl

Development Technical Consultants, are required 10 have three io four years of coal mining
administrative experience. depending upon their degree, but none are technical spacialisis
and nonc have worked for the Natural Resources and Environmenial Protection Cabinet in
the areas of permitting or siandards. This limitation could present problems for the fieid
representatives, since the Application for a Surface Coal Mining and Reclamation Opera-
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tions Permit, also required for underground mining activities and coal processing facilities,
is very long and complex. This 35-page permit application comes with a 63-page set of in-
structions. Finally, the Small Coal Operators Advisory Council, established by Executive
Order 80-852 in October, 198G, aad incorporated within KRS 152A.,127 to advise the
Energy Cabinet on matters aifecting coal production, has not been reappointed since the
criginal terms expired.
These circumstances sugges: that the siate assistance program for small operaiors
:gn be g ef Fe tive If '?h?— p art thai was Gransferved (o the Energy Cabingt were transizr-

Environmental Proteciion Cabinet, The arguinent

ne provided by the same agency ihat ;agula‘ies a pai

5% andg Tigld 1o
solution i3

y reconsider,

Tt %?:Ci‘zj?té-i;iiﬁ? i

A1I68 ngﬂ" corp

£ R e B O S e e Vi [
P POTRALIGE, Wi o CDLd RELE c;aimvf.,ig

*uﬁ'* s steail ming operators.

Recomunendation

2. Sizste Iunds appropriated to the Evergy Cabingt iv suppori the
Small Mine Operators Techaical Assisiaace Program (SGTAP), in
accordance with KRS 350.450(5), now subsection {(4) in the KRS
1983 repiacement, should in the future be budgeied o the Natural
Resources and Environmentzl Protection Cabinet. Personuel,
cquipment, maiteriais and any funds shouid alsc be transferred at

the appropriate time.

Chapter I of this report shows that there are numerous programs to assist smati
coal operators. However, these programs are often narrow in scope and are often not visi-
ble to their poiential clienis. Kentucky’s smali operators might be better served if one
organization were made responsible for coordinating and improving the communication
and formal working relationships between the different agencies operating these programs.
The Small Coal Operators Advisory Council, established by KRS 152A.127 but now dor-
mant, could be broadened in scope and put in an oversight position to advise the Secretary



of the Cabinet, appropriate Cabinet secretaries and others as to the needs and problems of
Kentucky’s small operators.

Recommendation
3. The Small Coal Operators Advisory Council as established in KRS
152A.127 shouild be made to report directly to the Secretary of the
Governor’s Executive Cabinet. Ten of its fourteen members should
be appointed by the Governor. Seven members of the Council
should be full-time coal operators whose mines produce 200,000
tons of coal or less per year. Three at-large members should have
backgrounds in one or more of the following areas: iransportation,
marketing, mining education, and wmining engineering. The
Secretavies of the Matural Resources and Envircumental Protec-
tion, Energy, and Commerce Cabinets and the Commissioner of the
Depariment of Mines and Minerais should serve ax-officio 25 ihe
iour remaining members. The miscion of the =530m‘acii should oe

wroadened 1o inchude oversight of state funded ov administered pro-

.

grams serving or assisiing small cos! mine operaiors, Tae Counci
shiould be zitached o the Naitural Resources and Envirenmnental
Protection Cabinet i‘or ACIninISIrative DUrposes,

11 ag gif of state gu rameni over the past few
covia adminisiration has promoted economic deveiop-
Riii, the budaet for helping small ope amrs tarougn
1 fvons $290,000 for FY BG-81 10 84 !7 200in FY 1983
2li cporaiors he a‘;h},’ faver af?eue '

develop 5 sdministeriog um enforcing
assistance is alse authorized under Sec
rechnical assistance and wraining i

ng provision of necessary cur-

ricplar and insiruciion ma‘.:.eraa!s, i the development, administration

and enforcement of the state programs.

in an interview with LRC preject staff, Mr. James Harris, Direcior of the Depart-
ment of Interior’s Office of Surface Mining (OSM), expressed his support for small
nperators, Indications are that the CSM would be receptive io a propesal for a cooperative
=ffort with Kentucky wherein federal SOAF money could be used ic set up and help pay for
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training and education programs for smali operators. Therefore, the following recommen-
dation is made.

Recommendation
4. The Natural Resources and Environmenral Protection Cabinet, be-

ing the agency designated to have primary responsibility at the siate

fevel for adininistering PL 25-87, shouid imims }a?ei*; take {he in-

Hiative in develo G{ﬂg 3 proposal, in close ¢ooperation with D2,

ing, edugation and

Zmall operators need help n degling with an unprediciable marksiplace,
iiany peopis ’na-ug aid does more (0 harm them than all the federal and stats regalat
pui iogether. & more stable and predictable market for coal would allow small operaiors

R

e obtain better financing;

2 offer more dependable jobs;

®  better predict and fulfill production needs; and

e direct more timely attention to environmental concerns.

Recommendation

6. The Kentucky Energy Cabinet is urged to continue its marketing
assistance role under 152A.125(1}.
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APPENDIX A

DEFINITIONS

Small Operator Assistance Program (SOAP). A federal program under PL 95-87,

managed by the Natural Resources Cabinet to provide funds to miners of 100,000 tons
of coal per year or less. Pays for the hydrological survey required by permit
application and examination of results of required geological survey.

Kentucky Small Mine Operators Technical Assistance Project, Inc. (KSOTAP,
Inc.). This was the non-profit corporation created and funded by the Natural

Resocurces Cabinet to implement many of the provisions of HB 32 by the 1979
£xtraordinary Session of the General Assembiy.

Small Mine Operators Technicai Assistance Program {SOTAP). The assistance

rogram currently operated by the Energy C,ah\-r‘e? with state funds since 1980 when

"(..‘

the responsibility for SOTAP, Inc. was transierred from the Natural Hescurces Cabinet
o the Energy Cabinet. S3erves primarily coal operators who mins iess than 200,000
tons of coal annually.

interim Program (Intecim Permit). Tc allow siates, miners and affected citizens

4 transition nime to adjust to the stringent requirements of PL 95-87. This interim

Jeriod allowed miners to submit applications for interim permits to the Natural

'G "'

sources Cabinet. The interim program regulations were less strict in certain areas.

Primacy. 7This means the state has primarcy responsibility for implementing,
administering and enforcing the requirements of the federal Suriace Mining Control
and Reclamation Act [PL 95-87). This was possible only after the Kentucky General
Assembly enacted legislation conforming tc the federal aci and, that the Matural
Desources and Environmental Protection Cabinet had designed a regulatory program
which the federal Office of Suriace Mining Reclamation and Enforcement within the
Department of the Interior deemed adequate to carry out the mandates of the federal
law and federal regulations.
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Appendix A
Continued

Permanent Program. Achieving primacy coincides with the implementation of

the permanent program. That program, superceding the interim program and being in
full conformity with state and federal laws and regulations complying with PL 95-87,
came into effect on January 18, 1983 in Kentucky.

Transition Permit. Transition permits to mine coal were issued to miners who

applied for permits under the permanent program but whose applications were either
incomplete, or whose applications have not been completed by the Natural Resources
Cabinet.

60



APPENDIX B
ENERGY CABINET TELEPHONE SURVEY

SUMMARY RESPONSES & RECOMMENDATIONS

The following is a summary of key responses from the operators interviewed.
Overall Opinion of the Program

- Excellent - 41%
= Good - 30%
- Average = 15%
- Pair = 15%
= Poor = 0%

Type of Assistance Provided to Operators

= Tnformation = 93%
- Tachnical Assistance = 63%
- Direct Assistance = 19%

Operator Satisfaction with Services Received

~ Very Satisfied - 44%
= Satisfied 41%
- Unsatisfied - 0%
= Ho Opinion = 4%

Operators Contacting Representatives and Satisfaction with Response

= Initiated Contact = 52%
- Did Not Initiate Contact = 48%
~ Satisfied with Response = 100%
- Dissatisfied with Response = 0%

Operators Willing to Refer Another to the Secvice

= Yes = 91%
= No - 9%

Operator Opinion on Continuing Program

- Yes - 89%
= Yo = 11%

Impact on Operator from Discontinuing Program

- High Impact = 22%
= Moderate Impact = 41%
= Low Impact - 37%
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(L1}

(13)

(14)

APPENDIX C
SMALI, COAL OPERATOR MAIL SURVEY QUESTIONNAIRE

KENTUCKY LEGISLATIVE RESEARCH COMMISSION

What type(s) of assistance do you need the most as a small mine operator?
(Check more than one if necessary.)

Technical assistance with mining problems

Technical assistance with reclamation problems

Assistance with marketing coal

Assistance with the permitting process

_____ Assistance in understanding regulations
Business management assistance

Legal assistance

Assistance in transporiing coal to market
.. MNone

QOther, please specify:

Who can best provide assistance to small mine operators? {Check one only.

{1} Kentucky Department of Energy
(2} Kentucky Department of Mines and Minerals
(3) Kentucky Department for Natural Resources

{#) Kentucky Universities or Colleges

Would you rather receive assistance from someone outside government if it were
free?

Yes No

Would you attend mining education classes if they were offered in your area,
free of charge?

Yes No

Would you attend these mining education classes if there were a reasonable
charge?

Yes No

62



(15)
(16)
(17)
(18)

(19)

(20)

(21)
(22)
(23)
24)
(25)
(26}
(27)

Have you received assistance, training, or help from any of the following
agencies?

Yes No Kentucky Department of Energy

Kentucky Department of Mines and Minerals
Kentucky Department for Natural Resources

Kentucky Universities and Colleges

Have you ever heard of the assistance program for small mine operators, offered
by the Kentucky Department of Energy?

(This is not KYSOTAP, Inc., formerly operated in conjunction with the
Department for Natural Resources, nor the federal government SOAP, which
pays for your water quality testing, nor the Kentucky Export Resources
Authority (KERA), which is operated by the Kentucky Department of Energy.)

Yes No

Have you been contacted by anybody from the Kentucky Department of Energy
about their assistance program for small mine operators?

Yes No

If NO, please go to question 14.

What type of assistance was offered to you by the Department of Energy?
(Check as many as necessary.)

Assistance in understanding regulations

Assistance with marketing coal

Assistance with SOAP application

Assistance with any permit application

Assistance in dealing with regulatory agencies

None

Other, please specify:
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(28)
(29)
(30)
(31)
(32)
(33)
(34)

(35)

(36)

(37)

(38)

10.

115

15,

L4,

What type of assistance did you receive from the Department of Energy? (Check
as many as necessary.)

Assistance in understanding regulations

Assistance with marketing coal

Assistance with SOAP application

Assistance with any permit application

Assistance in dealing with regulatory agencies

None

Other, please specify:

How would you rate the assistance you received from the Department of Energy?
(Check one only.)
(1) Poor
(@ Fair
____ (3) Good
(4) Excellent

Do you think the assistance program offered by the Kentucky Department of
Energy should be expanded to provide other types of assistance?

Yes No

If yes, what kind of assistance? (Please write on back.)
Do you believe the assistance program offered by the Kentucky Department of
Energy should be: (Check one only%

(1) continued?

(2) eliminated?

Do you plan to continue to mine coal?

Yes No



L% If you plan not to mine coal in the future, what are the reasons? (Check more
than one if necessary.)

(39) ___ Time required to obtain permits
{40) _____ Cost of obtaining permits

{41) _____ Bonding requirements

{(42) _____ Mining laws and regulations

(43) _____ Reclamation laws and regulations
{44) ____ Market conditions

{u5) Other, please specify:

16.  Are you a: (Check one only.)

(46) (1) deep miner?

(2) surface miner?
(3) or both?

17.  Please list the counties you generally operate in.

(47-49)

(50-52)

(53-55)

(56-58)

(59-61)

(62-64)

Please return this questionnaire to us by February 7, 1983 in the enclosed self-
addressed, postage-paid envelope. If the enclosed envelope should become lost, please
return the questionnaire to us at the following address:

Senator John Doug Hays

Program Review Committee
Legislative Research Commission
Capitol

Frankfort, KY 40601
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APPENDIX D

JOHN Y. BROWN, JR.
GOVERNOR

EXECUTIVE ORDER
80-473

June 17, 1980
Secretary of State
Frankfort
Kentucky

REANTING TO0 REORCANIZHTIION

pepartment of Eneragy

WHEREAS, increcased domestic fuel production is the key
to our cnergy dilemma; and

WHEREAS, Kentucky has abundant fossil fuels and other
e¢nergy resources that can be produced and utilized; and

WHEREAS, the Commonwealth and its Department of Energy
has a mapdate to organize and act effectively to improve the
existing and future supply of energy; and

WHEREAS, the Secretary of Energy is charged with the
responsibility to organize the department to efficiently carry
out its mission;

NOW, THEREFORE, I, Jchn Y. Brown, Jr., Governor of the
Commonwealth of Kentucky by virtue of the authority vested in me
by KRS 12.025, do hereby order and direct as follows:

3 8 The Department of Energy shall be divided into the
following bureaus, cach to be headed by a Commissioner appointed
by the Sccretary pursuant to KRS 12.050:

a. The Burcau of Energy Production and Utilization,
which is hereby created and is charged with the
responsibility of insuring the increased production of
fossil fuels and expanded use of domestic energy sources.

h. the Bureau of Energy Rescarch and Development,
formerly the Burcau of Energy Research, which shall manage
the Energy Rescarch Laboratory Pregram and shall oversce
the efficient use of the state's energy research funds
utilizing the University of Kentucky Institute for Mining

and Minerals Research as prime roscarch contracter. The
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JOHN Y. BROWN, JR.
GOVERNOR

EXECUTIVE ORDER

80-473
June 17, 19B0
Secretary of State Page two
Frankfort
Kentucky

Burcau shall also direct the state-supported, non-academic
program of the Kentucky Geological Survey assigned the
Department by SB 376 to insure an effective encergy-related
geological program.

(ol The Burcau of Encrgy Conservation and Distribution,
formerly the Burcau of Energy Management, with duties assigned
in KRS Chapter 152A as modified herein.

Ze The Bureau of Energy Production and Utilization shall
consint of the foliowing Divisions, each headed by a Director
appornted pulaait to KRS 12.050:

a. the Division of Coal Development which shall
enhance the markets for Kentucky coal, identify prcblems
and implement solutions for improving Kentucky coal
production and coal transportation, provide basic assistance
to small coal operators, and coordinate assistance to
Kentucky's coal operators.

b. the Division of Alternate Energy Development,
which shall provide the application of appropriate
technologies including the development of solar and
renewable energy resources and small scale hydroelectric
plants. The Division shall also be responsible for
promoting when feasible the production of energy from
other resources such as solid waste and biomass.

B The Division of Technical Assistance, Burcau of Energy
Rescarch (renamed herein), is hereby abolished. All responsibility
for technical assistance programs is hereby assigned to the

Burcuu of Energy Production and Utilization.
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JOHN Y. BROWN, JR.
GCOVERNOR

EXECUTIVE ORDER

80-473
June 17, 1980
Secretary of State Page three
Frankfort
Kentucky
4. The Division of Fnergy Production, Rureau of Fnerqgy

Management (renamed herein) is hereby abolished. The cnergy data
and information program including staff, equipment, and funds, is
transferred from the Division to the Department of Energy Office
of Planming and Evaluation. The program shall be headed by an
Ausistant Director for Energy Information Systems in the Office
of Planning and Evaluation, who shall be a major assistant appointed
Ly the Secretary pursuant to KRS 12.050.

5 The Department of Energy shall make available an annual
report which shall outline its progress in carrying out the mandate
given it herein, and shall maintain a two-year energy development
policy plan for public inspection.

6. Transfers to the Bureau of Energy Production and
Utilization shall include the transfer of all funds, personnel,
and equipment allocated to the following:

(1) the Small Coal Operators Technical Assistance

Project as budgeted through the Department by HB 931,

excluding $158, 500 in fiscal year 1980-81 and $167,400

in fiscal year 1981-82 and personnel associated thercwith,

which is hereby transferred to the Department for Natural

Resources and Environmental Protection for the administra-

tion of its program under KRS 350.450(5).

(2)  the development of coal warchousing and a
comnedities exchiange for coal futures as authorized and
budgeted by SB 260,

(3) the Division of Technical Assistance which is
abolished in Secction 3 of this Order.

(4)  the bivision of Energy Production, execluding the

chergy datia and information program transforsod by Scction 4
herean, which 35 abolished by this Order.
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JOHN Y. BROWN. JR.
GOVERNOR

EXECUTIVE ORDER

80-473
< June 17, 1980
Secretary of State Page four
Frankfort
Kentucky
i The Secretary of Finance and the Commissioner of

Personnel shall take all necessary steps to implement this Order,

which shall be effective July 1, 1980.

= ,"I‘\.L
\ “J:_ (4\_."[ >\ \\ ,‘~\. ' }2.&_4_\ :

JOHN Y. BROWN, JR., Gpvernor
Commonwealth of Kentutcky

Fraes o ol

FRANCES JONES/MILLS
Secretary of State
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APPENDIX E

HOUSE MEMBERS

Donald J. Blandford
Speaker Pro Tem

SENATE MEMBERS

Delbert S. Murphy
Assistant President Pro Tem

Joe Wright Jim LeMaster
Majorty Floor Leader LEGISLATIVE RESEARCH COMMISSION Majority Floor Leader
James P. Bunning State Capitol Frankfort, Kentucky 40601 502-564-8100 Arthur L. Schmidt

Minority Floor Leader Minority Floor Leader

David K. Karem Joseph W. Prather, Senate President Pro Tem William “Bill” Donnermes

Majority Caucus Chairman Bobby H. Richardson, House Speaker Majority Caucus Chairm:
Chairmen ;
Richard Turner
Gene Huff . .
Minority Caucus Chairman Vic Hellard, Jr. Minority Caucus Chairm:
tt Director James R. Dunn
G:I!:?it?mip Majority Whip
. Willard “Woody" Aller
le it .
Eﬂ?:grgyo\?vahig = Minority Whin

MEMORANDUM

TO: Co-Chairmen, Interim Joint Committee on Energy
Co-Chairmen, Interim Joint Committee on Agriculture
and Natural Resources
Co-Chairmen,; Interim Joint Committee on Appropriations

and Revenue z :’ g
FROM: Representative Hank Hgicock, Cza rman

Program Review and Investigations Committee

DATE: May 9, 1983

SUBJECT: Kentucky Smail Mine Operators Technical Assistance Program {SCTAF;

The Kentucky General Assembly, in Budget Bill HB 295 in 1982, diracred
the Program Review and Investigations Committee to review the operations of the
Kentucky Small Mine Operators Technical Assistance Program (SOTAP) as set cut in
KRS 350.450(4) and make appropriate recommendations as to its continuance and
operations.

At its meeting on May 3, the Program Review and Investigations
Committee considered the staff evaluation of SOTAP and adopted the following
recommendations.

L A state funded assistance program for Kentucky small coal mine operators
should be continued in accordance with KRS 350.450(4).

2. State funds appropriated to the Energy Cabinet to suppport the Small Mine
Operators Technical Assistance Program (SOTAP) in accordance with KRS
350.450(5), now subsection (%) in the KRS 1983 replacement, should in the
future be budgeted to the Natural Resources and Environmentai Protection
Cabinet. Personnel, equipment, materials and any funds should alsc be
transferred at the appropriate time.
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Memorandum
May 9, 1983

Page 2

The Small Coal Operators Advisory Council as established in KRS 152A.127
should be made to report directly to the Secretary of the Governor's
Executive Cabinet. Ten of its fourteen members should be appointed by
the Governor. Seven members of the council should be full-time coal
operators whose mines produce 200,000 tons of coal or less per year. Three
at-large members should have backgrounds in one or more of the following
areas: ftransportation, marketing, mining education, and mining engineer-
ing. The Secretaries of the Natural Resources and Environmental
Protection, Energy, and Commerce Cabinets, and the Commissioner of the
Department of Mines and Minerals should serve ex-officic as the four
remaining members. The mission of the Council should be broadened to
include oversight of state funded or administered programs serving or
assisting small coal mine operators. The Council should be attached to the
Natural Resources and Environmenta! Protection Cabinet for adminis-
trative purposes.

The Natural Resources and Environmental Protection Cabinet, being the
agency designated to have primary responsibility at the state level for
administering PL 95-87, should immediately take the initiative in develop-
ing a proposal in close cooperation with OSM, aimed at determining the
framework for a training, education and assistance program under Section
705 or such other part of PL 95-87 as is appropriate. Cooperation and
assistance should also be sought from all interested private and public
agencies, especially Kentucky's universities and colleges.

The definition of a small coal mine operator in KRS 350.450(4) should
remain the same; however, first priority for assistance under SOTAP shouid
go to operators mining 100,000 tons or less per year,

The Kentucky Energy Cabinet is urged to continue its marketing assistance
role under 152A.125(1).

The Program Review and Investigations Committee's policy is to provide

the committee of jurisdiction with the first opportunity to pre-file bills refative to its
recommendations.

elr

cc: Linda Kubala
Brooks Talley
Gilmore Dutton
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