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Re: 13 KAR 2:120. Comprehensive funding model for the allocation of state general fund appropriations to

public universities.

13 KAR 2:130. Comprehensive funding model for the allocation of state general fund appropriations to

Kentucky Community and Technical College institutions.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 13
KAR 2:120 and 13 KAR 2:130, the Council on Postsecondary Education proposes the attached amendment to 13

KAR 2:120 and 13 KAR 2:130

Sincerely,
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Senior Vice President and General Counsel
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SUGGESTED SUBSTITUTE - ORDINARY ONLY
Final Version: 11/01/24 at 4:07 p.m.

GENERAL GOVERNMENT CABINET
Council on Postsecondary Education

13 KAR 2:120. Comprehensive funding model for the allocation of state general fund
appropriations to public universities.

RELATES TO: KRS 48.600_-_48.630, 164.001, 164.092

STATUTORY AUTHORITY: KRS 164.092(12)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 164.092(12) requires the Council on Postsecondary
Education to promulgate an administrative regulation to implement a comprehensive funding model for
the public postsecondary education system. This administrative regulation establishes the formula by
which general fund appropriations shall be distributed in the public university sector,

Section 1. Definitions.
(1) "Academic year" means July 1st through June 30th and all terms completed therein.
(2) "Bachelor's degrees" means the total number of bachelor's degrees awarded during the academic
year, including degrees conferred to resident and non-resident students.
(3) "Comprehensive university" is defined by KRS 164.001(7).
(4) "Council" is defined by KRS 164.092(1)(c).
(5) "FAFSA form" means the free application for federal student aid form completed by students to
determine eligibility to receive federal student financial aid.
(6) "First-generation college students" means students who report on the FAFSA form that neither
parent has earned a college degree or credential, or one (1) parent if the other parent's education level
is unknown.
(7) "Formula base amount" is defined by KRS 164.092(1)(e) and includes a deduction for mandated
programs,
(8)[¢6)] "Hold-harmless provision" is defined by KRS 164.092(1)(f).
(A)[EA] "Institution" means a public university.
(10)[¢8)] "Low-income student" means a student who received a Federal Pell Grant after the 2005-2006
academic year for attendance at the institution from which the student received a bachelor's degree.
(1ND[69)] "Mandated program" means a research or public service activity not integral to the instructional
mission of the institution that is:
(a) Funded with greater than $450,000 of state appropriations at research universities and $200,000 at
comprehensive universities; and
(b) Directed by statute, resolution, executive branch budget bill, executive order, or other legal
mandate.
(12) "Non-traditional age students" is defined by[in] KRS 164.092(1)(k).
(13)[+9)] "Non-resident student" means a student who does not meet the requirements for Kentucky
residency for purposes of tuition established[set-forth] in 13 KAR 2:045.
(14)[(+H)] "Research university" is defined by KRS 164.092(1)(m)[§)].
(15)[(+2)] "Resident student” means a student certified as a Kentucky resident for purposes of tuition
pursuant to 13 KAR 2:045 and any non-resident student attending an institution under a state tuition
reciprocity agreement entered into by the council.




(16)[(+3)] "Small school adjustment" means a one (1)-time calculation made using the formula base
amounts in 2017-2018 and equals:

(a) For a research university, ten (10) percent of the respective formula base amount for each
institution;[-axd]
(b) For a comprehensive university, ten (10) percent of the total formula base amount for all
comprehensive universities divided by six (6);_and[:]
(c) For institutions that have a hold-harmless provision amount in fiscal year 2023-2024, an additional
amount equaling the institution's 2023-2024 hold-harmless provision amount.
(IN[E4)] "STEM+H_bachelor's degrees" means degrees in the fields of science, technology,
engineering, math, and health sciences as determined by the council based on the U.S. Department of
Homeland Security STEM Designated Degree Program List, as well as all programs in CIP 51.
(18)[¢+5)] "Stop-loss provision" is defined by KRS 164.092(1)(n)[¢)].
(19)[¢46)] "Underrepresented [minerity-]students" means first-generation college students[students-who

Section 2. Allocable Resources. The council shall determine total university allocable resources for any
given year by calculating each institution's formula base amount and subtracting the small school
adjustment and any amount protected by a hold-harmless provision. These amounts shall then be
combined along with any applicable increase or decrease in general fund appropriation.

Section 3. Metric Weighting. For purposes of Sections 5, 6, and 7 of this administrative regulation,
bachelor's degrees, student progression, earned credit hours, facilities' square feet, instruction and
student services costs, and full-time equivalent student enrollment shall be calculated with differential
weights for research and comprehensive universities in accordance with the Public University Funding
Model Metric Weighting Chart.

Section 4. Three (3)-year Rolling Average. Each metric shall be calculated by averaging the most recent
three (3) years of finalized data.

Section 5. Student Success Outcomes. Forty (40)[Fhirty-five{(35)] percent of total university allocable
resources shall be certified for distribution to each institution based on its share of the total volume of
student success outcomes related to bachelor's degree production and student progression as
established in KRS 164.092(6)(a)1. through 4.[5:], and in the following denominations:
(1) Nine (9) percent based on the [rermalized-]bachelor's degrees awarded in an academic year as
established[deseribed] in the Public University Sector Funding Model Formula Chart;
(2) Five (5) percent based on STEM+H bachelor's degrees awarded in an academic year;
[3)] [Fhree bercent-based-on-bachelorsdegreesawarded-to-underrepresented-mino
ar-acadenie year]
(3)[¢4)] Nine and a half (9.5)[Fhree3)] percent based on bachelor's degrees awarded to low-income
students in an academic year;
(4)[¢5)] Three (3) percent based on the number of full-time and part-time undergraduate students
reaching or surpassing thirty (30) cumulative earned credit hours in any term completed from August
1st to July 31st;




(5)[¢6)] Five (5) percent based on the number of full-time and part-time undergraduate students
reaching or surpassing sixty (60) cumulative earned credit hours in any term completed from August 1st
to July 31st;[-and]

(6)[(A)] Seven (7) percent based on the number of full-time and part-time undergraduate students
reaching or surpassing ninety (90) cumulative earned credit hours in any term completed from August
1st to July 31st; and[:]

(7) One and a half (1.5) percent based on the humber of bachelor's degrees awarded to first generation
students in an academic year.

Section 6. Student Credit Hour Production. Thirty (30)[Fhirty-five{35)] percent of total university allocable
resources shall be certified for distribution to each institution based on its share of total volume of
weighted student credit hours earned during an academic year as established in KRS 164.092(6)(b).
(1) Credit hour weighting by course level and discipline shall be in accordance with the Public University
Funding Model Earned Credit Hour Production Weighting Index.
(a) Credit hours earned by non-resident students shall be given one-half (0.5) the weight of those
earned by resident students in comparable programs of study.
(b) Beginning fiscal year 2024-2025:
1.[;] Credit hours earned by non-resident students shall be given three-quarters (.75) the weight
of those earned by resident students in comparable programs of study; and
2. Resident undergraduate non-traditional age students shall be given twice the weight of those
earned by traditional age students in comparable programs of study.[-and]
(2) The calculation in subsection (1) of this section shall not include credit hours earned by high school
students taking courses for college credit.

Section 7. Operational Support. Thirty (30) percent of total university allocable resources shall be certified
for distribution to each institution in support of vital campus operations as established in KRS
164.092(6)(c)1. through 3.
(1) Ten (10) percent shall be allocated based on facilities' square feet as reported annually to the council
and as established in KRS 164.092(6)(c)1.
(2) Ten (10) percent shall be allocated based on direct instruction and student services costs as reported
on each institution's annual audited financial statement and as established in KRS 164.092(6)(c)2.
(3) Ten (10) percent shall be allocated based on total full-time equivalent student enroliment as
established in KRS 164.092(6)(c)3 and using the formula established in the Public University Sector
Funding Model Formula Chart,

Section 8. Hold-harmless and Stop-loss Provisions.

(1) Any final amounts certified for distribution to any institution shall account for any hold-harmless or

stop-loss provisions established in KRS 164.092(9).

(2) The council shall determine hold-harmless amounts for institutions [-fisealyear2048-2019-]through

application of the formula established in this administrative regulation.
(a) If the formula total amount generated for an institution is less than its initial allocable resources,
the amount of that difference shall be designated as the institution's hold-harmless allocation.
(b) If applied, an institution maintaining a hold-harmless allocation shall not receive additional
distributions of funding through the model until the hold-harmless allocation balance is brought to
zero through improved institutional performance, additional appropriations, or some combination
thereof,



Section 9. Incorporation by Reference.

(1) The following material is incorporated by reference:

(a) "Public University Sector Funding Model Formula Chart," April 2024 [June-2017];

(b) "Public University Funding Model Metric Weighting Chart," April 2024 [June-2017]; and

(c) "Public University Funding Model Earned Credit Hour Production Weighting Index," June 2017,
(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at the
Kentucky Council on Postsecondary Education, 100 Airport Road, Third Floor[1024-Capital-CenterDrive;
Suite—320], Frankfort, Kentucky 40601, Monday through Friday, 8 am. to 4:30 p.m._and
https://cpe.ky.gov/.

*General Reviewer's Note: File one (1) copy of the Public University Sector Funding Model Formula
Chart with the April 2024 edition date. File this copy in conjunction with filing this suggested substitute.
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December 19, 2024

Senator Stephen West, Co-Chair

Representative Derek Lewis, Co-Chair

c/o Emily Caudill, Regulation Compiler
Administrative Regulation Review Subcommittee
Legislative Research Commission

083, Capitol Annex

Frankfort KY 40601

Re: 13 KAR 2:120. Comprehensive funding model for the allocation of state general fund appropriations to
' public universities. :
13 KAR 2:130. Comprehensive funding model for the allocation of state general fund appropriations to
Kentucky Community and Technical College institutions.

Dear Co-Chairs:

After discussions with Administrative Regulation Review Subcommittee staff of the issues raised by 13
KAR 2:120 and 13 KAR 2:130, the Council on Postsecondary Education proposes the attached amendment to 13
KAR 2:120 and 13 KAR 2:130

Sincerely,

{W; /gwé’/

Travis Powell
Senior Vice President and General Counsel

KentuckyUnbridledSpirit.com K : —_N "‘% An Equal Opportunity Employer M/F/D
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GENERAL GOVERNMENT CABINET
Council on Postsecondary Education

13 KAR 2:130. Comprehensive funding model for the allocation of state general fund
appropriations to Kentucky Community and Technical College System institutions.

RELATES TO: KRS 48.600_-_48.630, 164.001, 164.092

STATUTORY AUTHORITY: KRS 164.092(12)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 164.092(12) requires the Council on Postsecondary
Education to promulgate an administrative regulation to implement a comprehensive funding model for
the public postsecondary education system. This administrative regulation establishes the formula by
which general fund appropriations shall be distributed in the Kentucky Community and Technical College
System sector,

Section 1. Definitions.

(1) "Academic year" means the Summer, Fall, and Spring terms[meanstuly1-through-June-30-and-alt
terms-corapleted-therein).

(2) “Council” is defined by KRS 164.092(1)(c).

(3) "Credentials" means the total number of certificates, diplomas, and assouate degrees awarded
durlnq the academ|c vear[

(4) "Equity adjustment" means ten (10) percent of total KCTCS institution allocable resources divided by
sixteen (16) and allocated to each institution_using the Community Needs Index.

(5) "FAFSA form" means the free application for federal student aid form completed by students to
determine eligibility for federal student financial aid.

(6) "First-generation college students" means students who report on the FAFSA that neither parent has
earned a college degree or credential, or one (1) parent if the other parent's education level is unknown.
(7)[65)] "Formula base amount" is defined by KRS 164.092(1)(e) and includes a deduction for mandated
programs.

(8)[¢6)] "Full-[]time equivalent student enrollment" means the total academic year credit hours taken

d|V|ded bv thirty (30)[#aﬂ—semestepered4ﬂqeweeamedéaﬁéed—by—ﬁ#eea—915}

[{e)] [Have 100-orrroreaverage-anndaljob-openingsi
(9)[¢8)] "Hold-harmless provision" is defined by KRS 164.092(1)(f).

(10)[¢93] "Institution" means a college in the Kentucky Community and Technical College System.
(D[] "KCTCS" is defined by KRS 164.092(1)(h).
(12)[(+HH)] "KCTCS institution allocable resources" is defined by KRS 164.092(1)(i),



(13)[(+2)] "Low-income student(students]" means a student who has received a Federal Pell Grant at any
time since 2005-2006 at KCTCS[the-graduating-tnstitution).
(14)[(43)] "Mandated program" means a research or public service activity not integral to the
instructional mission of the institution that is:
(a) Funded with greater than $200,000 of state appropriations; and
(b) Directed by statute, resolution, executive branch budget bill, executive order, or other legal
mandate.,
(15) "Non- tradltlonal aqe[@_legg] students" is defined by KRS 164.092(1)(k).
(16)] -

(AN)[E+9)] "Underprepared students” means(rrean] students who tested into developmental English,

math, or reading upon entering KCTCS[at-any-perioc-of-enroliment] since the 2010-11 academic year.
(_)[(29)] "Underrepresented [inerity—]students" means first qeneratlon college students[mean

Section 2. Allocable Resources. The council shall determine total KCTCS institution allocable resources for
any given year by calculating each institution's formula base amount and subtracting the equity
adjustment and any amount protected by a hold harmless provision. These amounts shall then be
combined along with any applicable increase or decrease in general fund appropriation.

Section 3. Data Sets. Unless indicated otherwise, each metric, except facilities square footage, shall be

calculated using a three (3) year rolling average[the-mest+ecentsetof finalized-datal.

Section 4. Student Success Outcomes. Thirty-five (35) percent of total KCTCS institution allocable

resources shall be certified for distribution to each institution based on its share of the total volume of

student success outcomes as established in KRS 164.092(8)(a)1. through 4.[Z], and in the following
denominations:

) Eight (8)[Ten{10)] percent based on the credentials awarded in an academic year weighted to provide

a premlum for credentials that are aligned with the economic needs of the state using the Credenttals

Tled to the Economy:[usi




(_)[(3)] ne (1 )[Iwe{.?é] percent based on degree [ereelentralrs] awarded to underrepresented {ralnority
Jstudents in an academic year;

(3)[¢4)] Five (5)[Twe{2)] percent based on credentials awarded to low-income students in an academic
year;

(A)[65)] Four (A)[Fwe—2)] percent based on credentials awarded to underprepared students in an
academic year;

(5) Six (6) percent based on credentials awarded to non-traditional age[eellege] students in an

academic year;

(6) Four (4)[Fwe—2)] percent based on the number of students in the cohort who transferred to a
baccalaureate degree granting college or university after the last term a student was enrolled at a KCTCS
institution in the academic year;

(_)[€99] ne (1 )[lee—éz-)] percent based on the number of full time and part -time undergraduate students
reaching or surpassing fifteen (15) cumulative earned credit hours in an academic year;

B)[¢+9)] Two (2)[Feur—4)] percent based on the number of full-time and part-time undergraduate
students reaching or surpassing thirty (30) cumulative earned credit hours in an academic year; and
(9)[EH)] Four (4)[Six—+6)] percent based on the number of full-time and part-time undergraduate
students reaching or surpassing forty-five (45) cumulative earned credit hours in an academic year.

Section 5. Student Credit Hour Production. Thirty-five (35) percent of total KCTCS allocable resources shall
be certified for distribution to each institution based on its share of total volume of weighted student
credit hours earned during an academic year as established in KRS 164.092(8)(b). Credit hour weighting
by course discipline shall be in accordance with the KCTCS Funding Model Classification of Instructional
Program (CIP) Cost Factors Index.

Section 6. Operational Support. Thirty (30) percent of total KCTCS allocable resources shall be certified
for distribution to each institution in support of vital campus operations as established in KRS
164.092(8)(c)1. through 3.
(1) Ten (10) percent shall be allocated based on facilities' square feet as reported annually to the council
and as established in KRS 164.092(8)(c)1.
(2) Ten (10) percent shall be allocated based on direct instruction and student services costs as reported
to The Integrated Postsecondary Education Data System (IPEDS) and as established in KRS
164.092(8)(c)2.
(3) Ten (10) percent shall be allocated based on total full-time equivalent student enrollment as
established in KRS 164.092(8)(c)3.

Section 7. Stop-loss and Hold-Harmless Provisions.
(1) Any final amounts certified for distribution to any institution shall account for any hold-harmless or
stop-loss provisions established in KRS 164.092(9).

(2) The council shall determine hold-harmless_provision amounts for institutions [in-fiscal-year2048-
2049-]through application of the formula established in this administrative regulation.



(3) If the formula total amount generated for an institution is less than its initial allocable resources, the
amount of that difference shall be certified to KCTCS as that institution's hold-harmless_provision
allocation.

Section 8. Incorporation by Reference.
(1) The following material is incorporate by reference:
(a) "KCTCS Funding Model Classification of Instructional Program (CIP) Cost Factors Index", June 2017,
(b) "Community Needs Index (CNI)", April 2024; and
(c) "Credentials tied to the Economy", April 2024.[-is-hereby-incorporated-by-reference]
(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at the
Kentucky Council on Postsecondary Education, 100 Airport Road, Third Floor[+024-Capitat-CenterDrive;
Suite—320], Frankfort, Kentucky 40601, Monday through Friday, 8 am. to 4:30 p.m.__and
https.//cpe.ky.gov/.

*General Reviewer’s Note: File one (1) copy of the Community Needs Index (CNI) AND the Credentials
Tied to the Economy, with both having the April 2024 edition date. File these copies in conjunction with
filing this suggested substitute.



Council on Postsecondary Education
Funding Model for the Public
Universities

Metric Weighting Chart (April 2024)

Percent Research Comprehensive
Funding Model Metrics of Formula Universities Universities
Bachelor's Degrees 9.0% 1.67345 1.00000
STEM+H Bachelor's Degrees 5.0% 1.54105 1.00000
Underrepresented Student Bachelor's Degrees 1.5% 1.00000 1.00000
Low Income Bachelor's Degrees 8.0% 2.35120 1.00000
Low Income Bachelor's Degrees 1.5% 1.00000 1.00000
Student Progression (@ 30 Credit Hours) 3.0% 1.49386 1.00000
Student Progression (@ 60 Credit Hours) 5.0% 1.45320 1.00000
Student Progression (@ 90 Credit Hours) 7.0% 1.56076 1.00000
Student Credit Hours Earned (Weighted) 30.0% 1.14208 1.00000
Facilities Square Feet 10.0% 1.36134 1.00000
Instruction and Student Services Costs 10.0% 0.90251 1.00000
FTE Student Enrollment 10.0% 1.34278 1.00000

100.0%



Credentials Tied to the Economy (April 2024)

Definition: The CISA Credentials metric is a credentials-based metric that determines the

number of conferred credentials that are aligned to occupations identified as critical to

the economic infrastructure of the United States.

Purpose: To determine the number credentials conferred by KCTCS that are aligned with
occupations that have been determined by the federal government to be critical to the
infrastructure of the United States.

Data:

e CPE Official (Type 5)

O

Used to determine the number of graduates per academic program.

e Cybersecurity & Infrastructure Security Agency (CISA) Critical Infrastructure Workers

O

O

Method

Many U.S. Workers in Critical Occupations in the Fight Against COVID-19
(Revised) — LM Institute (Imiontheweb.org)

In an effort to help workforce and labor market information (LMI) professionals,
as well as other state, community and economic researchers provide the best
possible information to inform policymakers, the LMI Institute and C2ER has
produced the following list of BLS Standard Occupation Classification (SOC)
codes connected to critfical infrastructure (e.g., essential) industries. The list is
based on the Department of Homeland Security’s guidance for identifying the
critical infrastructure workforce during COVID-19 response.
» Guidance on the Essential Critical Infrastructure Workforce | CISA
= The list identifies workers who conduct a range of operations and
services that may be essential to continued critical infrastructure
operations, including staffing operations centers, maintaining and
repairing critical infrastructure, operating public safety call centers,
working construction, and performing operational functions, among
others. It includes workers who support crucial supply chains and enable
cyber and physical security functions for critical infrastructure. The
industries that essential workers support represent, but are not limited to,
medical and healthcare, telecommunications, information technology
systems, defense, food and agriculture, transportation and logistics,
energy, water and wastewater, and law enforcement.
The LMI Institute and C2ER used the DHS memo to identify the Standard
Occupational Classification (SOC) definitions connected to medical and
healthcare, telecommunications, information technology systems, defense,
food and agriculture, transportation and logistics, energy, water and
wastewater, law enforcement, and public works industries.

= Download the data sources listed above.

= Using the AP to SOC crosswalk, bring in the SOC codes for each KCTCS academic
plan listed in the Type 5 file.

= Use the CISA list of critical infrastructure SOC codes to flag the academic plans (based
on the associated SOC code) that are considered critical to the infrastructure of the
United States.

= Pivot by college and year to get the counts of the CISA flagged program:s.



Community Needs Index (CNI) - (April 2024)

e Definition: The Community Needs Index (CNI) is a normalized measure of community
economic disadvantage based on U.S. Census data measuring unemployment, labor
force participation, and individual poverty. The metric has a mean of zero and values
represent standard deviations above and below the mean.

e Purpose: To identify KCTCS college areas that may need additional resources due to
regional economic disadvantage.

e Data:

Based on 5-Year ACS Estimates

Collected using “getcensus” function in Stata

Collected at the county level

The enrollment cluster crosswalk is used to link counties to college areas

o Main variables: unemployment, labor force participation, poverty

e Method:

o Principal Component Analysis (PCA)

0O O O O

o Statistical method used to combine variables into composite values that are based

on shared variability between the variables.
o The three measures load onto a single variable that we call the CNI

o The values for the CNI are z-scores which describes how many standard deviations

each college is away from the average CNI value.

o Negative scores indicate the college has lower than average CNI and positive
scores indicate the college has higher than average CNI.

o The colleges are split into quartiles after being rank ordered based on the CNI.

2019-20 2020-21 2021-22
College CNI Quartile | College CNI Quartile | College CNI Quartile
Hazard 395 1 Hazard 2.93 1 Southeast 3.08 1
Southeast 2.94 1 Southeast 2.91 1 Hazard 3.00 1
Big Sandy 2.09 ] Big Sandy 1.98 1 Big Sandy 1.87 1
Somerset 0.82 1 Somerset 0.87 1 Somerset 0.79 ]
Hopkinsville 0.50 2 Hopkinsville 0.69 2 Ashland 0.66 2
Ashland 0.43 2 Ashland 0.38 2 Hopkinsville 0.34 2
Maysville -0.32 2 Maysville -0.22 2 Madisonville -0.06 2
Henderson -0.62 2 Madisonville -0.30 2 Maysville -0.15 2
Madisonville -0.64 3 Southcentral -0.47 3 Southcentral -0.51 3
Owensboro -0.74 3 Elizabethtown -0.83 3 Elizabethtown -0.70 3
Southcentral -0.75 3 Bluegrass -0.94 5 West Kentucky -0.97 3
Elizabethtown -0.84 3 Henderson -1.06 3 Bluegrass -1.17 3
Bluegrass -1.08 4 West Kentucky -1.11 4 Owensboro -1.28 4
West Kentucky -1.14 4 Owensboro -1.13 4 Jefferson -1.30 4
Jefferson -1.48 4 Jefferson -1.32 4 Henderson -1.37 4
Gateway -2.43 4 Gateway -2.37 4 Gateway -2.23 4

ik
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January 9, 2025

Senator Stephen West, Co-Chair

Representative Derek Lewis, Co-Chair
Administrative Regulation Review Subcommittee
Legislative Research Commission

083, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky 40601

Dear Co-Chairs:
After consideration of the issues raised by 102 KAR 1:340, and pursuant to the directives of
KRS 13A.320, Teachers’ Retirement System of the State of Kentucky (TRS) proposes the
attached amendment to this ordinary administrative regulation.
If you have any questions, please advise.

Sincerely,

Robert, B. Barnes
Deputy Executive Secretary of Operations
& General Counsel

479 Versailles Road * Frankfort, Kentucky 40601-3800
800-618-1687 -+ https:/trs.ky.gov




Final Version: 01/07/2025 10:00 AM

SUGGESTED SUBSTITUTE

FINANCE AND ADMINISTRATION CABINET
Teachers’ Retirement System

102 KAR 1:340. Calculation of final average salary.

RELATES TO: KRS 161.220-161.716[(9)]

STATUTORY AUTHORITY: KRS 161.310

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.310(1) requires the board of trustees to promulgate
administrative regulations for the administration of the funds of the retirement system and for the
transaction of business. KRS 161.220(9) establishes the definition of "final average salary" including

perm|SS|b|e salary increases for annuity calculatlons[ﬁer—retimmem—eaieulaaea%%pesesrwh@wm%%he

regulation establlshes the method for calculating final average salary if there is a change in position or in
Iength of employment Thls admlnlstratlve requlatlon establishes how KRS 161. 220( ) is applled [fe#any

Section 1. Definitions.

(1) "Additional duties" means service from a duty or duties outside of the member's primary job duty.
This includes compensation paid from a district's supplemental or extra service salary schedule, such as
coaching, club sponsoring, and summer school teaching. Additional duties also includes extended
school services (ESS). For members employed by employers that are not school districts, additional
duties includes assignments, responsibilities, duties, college credit hour classes taught, grant writing,
and projects that are outside of, or added to, the member's position.
(2) "Newly Created Position" means a position that did not exist at least a full twelve (12) months prior
to the member's assumption of that position.
(3) "Position" means:
(@) The primary job duty performed by a member that, standing alone, earns service credit in TRS,
whether that job duty is provided in full-time employment as defined in KRS 161.220(21), part-time
employment, or substitute teaching; and
(b) Does not include additional duties as defined by[in] this administrative regulation.
(4) "Previously existing position" means a position that existed at least a full twelve (12) months prior to
the member's assumption of that position.
(5) “Rank and step" means a single, specific cell on the salary schedule where rank serves as one
axis of the schedule and step as the other.
(6) "Salary schedule" means only the single certified salary schedule based on rank and step generally
appllcable districtwide for teachers and excludes other schedules or compensation arrangements.

T



Section 2. A member who receives an increase in salary that exceeds the limits permitted for inclusion as
final average salary pursuant to KRS 161.220(9)(b), but experiences a corresponding change in length
in[ef] employment, shall have his or her final average salary calculated using salaries adjusted in the
manner established in this section.
(1) The member shall receive one (1) additional day of salary for retirement calculation purposes at the
member's base daily rate of pay for each day added to the member's annual contract in excess of the
member's contracted days from the last immediately prior fiscal year.
(2) The base daily rate of pay used as an additional day of salary for retirement calculation purposes
shall not include compensation:
(a) For extra duties worked beyond the member's primary job duty for which the member receives
most of his or her compensation;
(b) That exceeds the limitations established by KRS 161.220(9)(b);
(c) That is not "annual compensation" as defined by KRS 161.220(10); or
(d) That is otherwise excluded from use in retirement calculations pursuant to the provisions of KRS
161.220 through 161.716.
(3) The additional days shall be worked days in order to have the additional salary included for
retirement calculation purposes.

Section 3. The limitation established by KRS 161.220(9)(b) on the amount of salary included in each of the
member's three (3) highest salaries shall not apply if the increase in the member's salary is due to a
corresponding change in position. A corresponding change in position only occurs if:
(1) The member assumes a newly created position in which all duties are new and different from the
previous position the member held;
(2) The member moves from one (1) position to another separate, previously existing position; or
(3) The member assumes a second, previously existing position in its entirety, and now occupies two (2)
different positions.
(4) For purposes of paragraphs (b) and (c) of this subsection:
(a) For school district employers, the district salary schedule shall be proof of a previously existing
position.
(b) For other employers, proof of a previously existing position includes official employment records,
such as those for classified and non-classified positions established under the state merit system.
(c) For all employers, a title change, in and of itself, shall not be proof.

Section 4. The limitation established by KRS 161.220(9)(b) on the amount of salary included in each of the
member's three (3) highest salaries shall apply in situations including if:
(1) A member performs additional duties during the[a] fiscal year; [e#]
(2) The employer changes the member's duties or responsibilities to include additional duties or
responsibilities within the member's existing position; [e#]
(3) The member assumes some, but not all, duties of a second position; or
(4) The member assumes a newly created position in which not all duties are new and different.

Section 5.




oef]

(0] 1 lover i hool distri . vad by all bsars]
[€2)] Any contributions paid to TRS on salarles that are disallowed under KRS 161.220(9)(b) shall be
refunded to the school d|strlct on the members behalf [4—@2—K-AR—’I%49—GaJreu4afﬂen—e£#HaJ—a¥eFage

Section 6. The measurement of the limitation under KRS 161.220(9)(b) shall be applied so that the
combined increase in salary for each of the last three (3) full years of salary prior to retirement shall not
exceed the total permissible, percentage increase received by other members of the employer for the
same three (3) year period. The increases for each of the last three (3) full years of salary shall be measured
from, and compared to, the base full fiscal year salary that is immediately prior to the last three (3) full

years of salary.

Section 7.

(1) In determining the limitation under KRS 161.220(9)(b), the total permissible percentage increase for
a school district shall be[is] the highest percentage increase for a specific cell of the salary schedule, as
defined in Section 7(6),[1£5}] from one (1) fiscal year to the next and shall exclude[exeludes] any
increase from one (1) cell to another cell whether by rank or step. _

(2) Individual members may have increases greater than the district's permissible increase iffwhen] they
advance on the salary schedule as defined in Section 7(6) [#£5)] in step or rank. Individual members may
not have increases greater than the district's permissible increase iffwhen] they advance on a pay
schedule or compensation agreement other than the salary schedule [as-]defined in Section 7(6) [1{5}].
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105 KAR 1:130. Hazardous position[duty] coverage.

RELATES TO: KRS 16.505, 61.552, 61.560, 61.580, 61.592, 78.530, 78.545, 78.5520, 78.615,
78.650[78-545(30)]

STATUTORY AUTHORITY: KRS 61.505[61-645{S)}e)]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 61. 505(1)(0) authorlzes the Kentucky Public Pensions

Authority[6+ :
administrative regulatlons on behalf of the Kentuckv Retirement Svstems and the County Employees

Retirement System that are consistent with[recessary-er-properin-orderto-carry-out-theprovisions—of]
KRS 16.505 to 16652 61.505, 505 61.510 to 61.705, and 78. 510 to 78. 852 KRS 61 592 and 78.5520

prescribe[kF ;
manner in WhICh an employer shall request hazardous position[euty] coverage for employees, and the
requirements for converting nonhazardous position coverage to hazardous position coverage. This
administrative regulation establishes the requirements, procedures, and forms for requesting, or
converting to, hazardous position coverage.

Section 1. Definition[Befinitions]. "Systems" means the Kentucky Employees Retirement System or the
County Employees Retirement System.

(D] [“County—is-definred-byKRS78-510E)]
[(2)] [“Department—isdefired-by-kRS-61-5403)]

Section 2. Hazardous Positions in the County Employees Retirement System.
(1) Pursuant to KRS 78.5520(2), County Employees Retirement System (CERS) employers shall classify a

Dosmon asa hazardous position only When authorized by the CERS Board of Trustees.[H-a-county-eligible

(2) A CERS employer shall notify the agency of the intent to request authorization of a hazardous
position from the CERS Board of Trustees. Once notified, the agency shall provide the employer with a
hazardous position packet, including the date the completed packet shall be returned to be presented
for authorization to the CERS Board of Trustees. The hazardous position packet stipulates that the
emplover shall submit:
(a) A resolution on the employer's letterhead stating the employer's intent to classify an eligible
position as a hazardous position, and the desired effective date of the hazardous position classification;




(b) A valid Form 7011, HP-1, Hazardous Participation Certification (CERS), to certify that the position
identified in paragraph (a) of this subsection meets the definition of a hazardous position and that
sufficient funds have been budgeted for the required employer contributions;

(c) A job description for each position identified in this subsection;

(d) A valid Form 7025, Position Questionnaire, for each position identified in this subsection; and

(e) A valid Form 2011, HP-2, Hazardous Position Certification, to certify the effective date each
employee began working in the position and the date of each employee's physical examination by a
licensed physician.

(a)[t]
[4+] An_employee[Employees] who began participating in CERS[Ceunty—Employees—Retirement
Systera] prior to September 1, 2008, and was[were] working in a CERS hazardous position[eeveree
positionsin-County-Employees-Retirement-System] prior to September 1, 2008, shall continue to
participate as a hazardous position employee[eovered-employees] as long as he or she remains[they
rerair] in a position that has been approved for hazardous position coverage.

(b)[2] An employee[Empleyees] who began participating in CERS[Ceunty—Employees—Retirement
System] prior to September 1, 2008, and is[are] subsequently employed in a hazardous

position[eevered-pesitions], shall participate as a hazardous position employee[cevered-employees]
as long as he or she remains[they-remain] in a position that has been approved for hazardous position
coverage.

Q)] An _employee[Empleyees] who began[begin] participating in CERS[Ceunty—Employees
RetirementSystem] on or after September 1, 2008, in a position that was approved as a[fef] hazardous
position[eeverage] prior to September 1, 2008, shall not be reported as a hazardous position

employee[eevered-employees] until the position is approved by the CERS[countyrequests—that-the]
Board of Trustees[efKentuckyRetirement-Systems—approvelas a hazardous position in accordance
with Sectlon 4(1) of thls administrative requ|at|on[eeve¢age—fe+#}ese—pe&meﬂs—that—meet—the-eﬂ-teﬂa

Kem-ueky—RetwemeMéystems—feH-hese—peﬂ%rens] even if the posmon was[has] prewously [beeﬁ]
approved as a[fef] hazardous position[ceveragel.

Section 3.[Seetion4-] Hazardous Positions in the Kentucky Employees Retirement System.




(1) Pursuant to KRS 61.592(2), an employer in the Kentucky Employees Retirement System (KERS) shall
classify a position as a hazardous position only when authorized by the Kentucky Retirement Systems
(KRS) Board of Trustees.

(2) A KERS employer shall notify the agency of the intent to request authorization of a hazardous
position from the KRS Board of Trustees. Once notified, the agency shall provide a hazardous position
packet, including the date the completed packet shall be returned to be presented for authorization to
the KRS Board of Trustees. The hazardous position packet stipulates that the employer shall submit:

(@) A valid[Fhe—departmentshall—complete—and—submit—the] Form 7013, HP-1, Hazardous
Position[Participation] Certification (KERS), to certify that the position identified in this subsection

meets the definition of a hazardous position and[—Fhe—ferm-shalbe-signed-by-the-head—ofthe

department-and-by-an-individual-whe-can-attest] that sufficient funds have been budgeted for the
egulred employer contrlbutlonsJ]

A letter
from the Governor's Office for[ef] Policy and Management verlfylng sufficient funds have been

allocated for hazardous position contrlbutlon rates[buelgeted—fe{—empleyeeeenm-bemeﬂs]L[]

(c) A list of all positions identified in thls subsection, WhICh shall include the name, social security
number, and position title of all affected individuals who are currently employed. For KERS employers
reported by the Personnel Cabinet, the list of positions shall also include the unique eight-character
Job ID used by the Personnel Cabinet, which shall be different than a nonhazardous position Job ID;[:]
(d) A job description for each position identified in this subsection;[z]

[Section6-]
(f) A valid[Fhe—county—ordepartmentshall-complete—and-submita] Form 2011, HP-2, Hazardous
Position Certification,_to certify the effective date[previded—by—the—retirement—system—for] each

employee beqan worklnq in the[a] position and the date of each employee's phvsmal exammatlon by

Section 4. Board of Trustees determination.

[@))
(a) The CERS Board of Trustees shall review all hazardous position classification requests and
information provided by the CERS employer required by[as—indicated—in] Section 2 of this

administrative requlation to determine if each position meets the requirements to be classified as a
hazardous position.




(b) If the CERS hazardous position is authorized by the CERS Board of Trustees, the hazardous position
effective date will be the first day of the month following the CERS Board of Trustees meeting at which
it was authorized, unless the CERS Board of Trustees specifies a different date.

(2)
(a) The KRS Board of Trustees shall review all hazardous position requests and information provided
by the KERS emplover required by[as-indicated-in] Section 3 of this administrative regulation to
determine if each position meets the requirements to be classified as a hazardous position.
(b) If the KERS hazardous position is authorized by the KRS Board of Trustees, the hazardous position
effective date will be the first day of the month following the KRS Board of Trustees meeting at which
it was authorized, unless a different date is specified by the Board.

Section 5. Hazardous Service Certification and Revocation.

m
(a) CERS and KERS employers shall complete[eempete] and submit a valid Form 2011, HP-2,
Hazardous Position Certification, at initial hire and each time an employee begins a new hazardous
duty position or changes his or her hazardous duty position, as required by KRS 61.592(5) and
78.5520(4).
(b) The employer shall retain a copy of the physical examination by a licensed physician and submit a
copy to the agency.

(2) The CERS Board of Trustees shall have the authority to revoke a CERS employee's hazardous position

classification pursuant to KRS 78.5520(2)(c).

Section 6.[Seetion7-] Conversion of Position from Nonhazardous to Hazardous.
m
[fa}] To convert nonhazardous service credit to hazardous service credit:
(a)[:] A member shall:
1. Have @ membership date prior to January 1, 2014; and
2. Have previously worked in a nonhazardous position that has been converted to a hazardous
position;:[:]
(b) The employer for the converted hazardous position shall have participated in the systems prior to
the conversion pursuant to KRS 61.592(3)(c) and 78.5520(3)(a): and[:]
(c) Payment of the cost of converting shall be paid in accordance with subsection (3) of this section.
2)
[£a}] To request the conversion of nonhazardous service credit to hazardous service credit:
(a)[:] The emplover shall complete and submit a valid Form 4150, Certification of Employment in a
Hazardous Position, to verify employee and employer participation in accordance with subsection
(1)(a) and (b); and[:]
(b) The agency shall review the Form 4150 and determine if the service credit is eligible for conversion.
If eligible, the agency shall provide the member with the cost of converting.
3)
(a) The cost of converting the nonhazardous service credit to hazardous service credit shall by paid by
the member as provided by KRS 61.552(9) or[and] 78.545, unless:
1. The employer elects to pay the cost; or

2. The[#—the] county elects_to pay the cost, pursuant to KRS 78. 530(3)(a) (d) or ( f) [te—pay—the—eest—e#

haza%deus—eevetage-] and the county requests [shaH—Fequest ] and pays [pay] for an actuanal study to
determine the cost.



(b) Payments made by the member shall not be picked up by the employer as described in KRS

61.560(4) and 78.615(1).

()
1, Payment is due in full thirty (30) days from the date the cost of converting the service credit is
provided to the employee, or in accordance with a payment schedule made with the agency.
2. Payments made by an employer shall be deposited to the retirement allowance account of the
appropriate retirement system as established in KRS 61.580 and 78.650, and these funds shall not be
considered accumulated contributions of the individual employee.
3, Payments made by a member, including interest, shall be deposited into his or her account as
established in KRS 61.575 and 78.640 and are included in the member's accumulated contributions.
4. |f payment is not made in accordance with this paragraph, the service credit prior to hazardous
position classification shall remain nonhazardous service credit.

Section 7.[Seetien-9:] Incorporation by Reference.
(1) The following material is incorporated by reference:
(a) "Form 2011, HP-2, Hazardous Position Certification," November 2024[Apri2009];

(b) "Form 4150, Certification of Employment in a Hazardous Position", November 2024;

() "Form 7011, HP-1, Hazardous Participation Certification (CERS)", November 2024 [AprH-2009];

(d)[¢€)] "Form 7013, HP-1, Hazardous Participation Certification (KERS)", November 2024 [Apri-2009];

and

(e)[{eh] "Form 7025, Position Questionnaire", November 2024[Ap+H-2009].
(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at the
Kentucky Public Pensions Authority[Kentucky-Retirement SystemsPerirneterPark-West], 1260 Louisville
Road, Frankfort, Kentucky, Monday through Friday, 8 a.m. and 4:30 p.m. This material is also available
on the Kentucky Public Pensions Authority's Web site at kyret.ky.gov.
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105 KAR 1:445. Trustee elections.[Electronic ballots-in-Trustee-elections:]

RELATES TO: KRS 711A.020, 11A.040, 61.080, 61.505, 61.645, 78.782

STATUTORY AUTHORITY: KRS 61.505(1)(g), 61.645(4)()),[9%e}178.782(4)(})

NECESSITY, FUNCTION, AND CONFORMITY KRS 61.505(1)(q) authonzes the Kentucky Public Pensions
Authority[6+ stems] to promulgate[aH]
administrative regulatlons on behalf of the Kentuckv Retlrement Systems and the County Employees

Retirement System that are consistent with[recessary-or-properin-orderto-carn-out-the-provisions—of]
KRS 16.505 to 16.652, 61.505, 61.510 to 61.705, and 78.510 to 78.852[and-te-conform-to-federal-statutes

and-regulations]. KRS 61.645(4)(j) and 78.782(4)(j) authorize the systems[authorizes Kentuecky-Retirement
Systerns] to promulgate an administrative regulation to implement the use of electronic and telephonic
ballots in the trustee election process and requires paper ballots to be mailed upon request of any eligible
voter. This administrative regulation establishes the procedures and requirements for preparing and
casting electronic, telephonic, and paper ballots, and the tabulation of the ballots for trustee elections.

Section 1. Definitions.
(1) "Ballot" means an[a—veting-instrument—either] electronic or paper document[;] that includes the
provisions required by KRS 61.645(4)(c) and 78.782(4)(c), and the candidate’s:
(a) [Namej]
[é5)] Recent photograph;
(b)[¢e)] City and county of residence;
(Ql¢eh] Employer[Empleying-ageney] and position title, or the employer[empleyirg-ageney] from which
the candidate last worked or retired, and the position title of the last position held;
(d)[¢e}] Education, including schools and universities attended and degrees earned;
(D] [Whetherornotthecandidate-hasbeenconvicted-ofafelony]
(e)[¢g)] Any professional licenses or certifications held by the candidate;
(kY] Any organization of which the candidate is a member that is listed on the candidate's
application; and
(9)[] The Web site address where each candidate's[appheation] filed Application for Trustee[by-the
candidate] and[the-candidate's] resume is available for viewing.
(2) "Board" means the Board of Trustees of the Kentucky Retirement Systems or the Board of Trustees
of the County Employees Retirement System.
(3) "Candidate" means a participant of the system for which the election is being held who:
(a) Is nominated by the relevant board; or

[1] [A-patticipating-ermployee;]

e



(b) Is nominated|

vaeant—pe&ﬂen—nenm-nateé] by petltron of the members[

4) "EIectron year" means the year of the expiration of a trustee's term of office and the year of the
trustee election.
(5)[€3)] "Eligible voter" means any person who;
(a) Is a participant[was-a-memberorretired-member] of the[retirerent] system for which the vote is
being taken on or before December 31 of the year preceding the election year; and
(b) Has on file:

1. A ] valid email address; or
2 If[—r-ﬂ a paper baIIot is requested pursuant to KRS 61 645(4)(]) a valid physical mailing address.
(6) "Plurality of votes" means a majority of valid votes cast in an election.
(7) "Resume" means a document that[whieh] at a minimum includes the participant's:
(a) First and last name;
(b) Address;
(c) Phone number;
(d) E-mail address;
(e) Educational background; and
(f) Professional employment history that includes dates of employment, job title, employer name and
address, and type of business.
(8)[4)] "Term of Office" means the period of membership on the relevant Board[efFrustees], which
begins on April 1 of the year elected or appointed and ends on March 31 four (4) years thereafter.
(9) "Valid email address" means an email address the agency has on file for a participant that is
operational and able to receive messages, or has not otherwise been deemed an invalid email address
by the agency.
(10) "Valid physical mailing address" means the mailing address on file for a participant where he or she
is able to receive U.S. mail, including:
(a) A current street address;
(b) A Post Office box registered with the United States Postal Service; or
(c) A private mailbox registered with a commercial mail receiving agency established pursuant to the
United States Postal Service regulation.
(1N)[(5)] "Valid vote[BaHet]" means a timely cast vote[baHeteitherematled-or-mailed] by an eligible voter
that has clearly[properly] designated the voter's choice of eligible candidate or candidates[for-the
H-H#%beFG-’f—V&G&HGI-GS—bG-Hg—ﬁ”Ed]
(12) "Write-in" means casting a valid vote for a person not listed on the ballot as a candidate by:
(a) Inserting his or her name in the designated place when casting the vote by mail or electronically;
or
(b) Providing his or her name when casting the vote by telephone.
(13) "Write-in candidate" means a person who is not listed on the ballot as a candidate and has been
inserted or provided as a write-in.

Section 2. Use of Third-party Vendors. Subject to KRS 61.505(3)(d), the agency may contract with third-
party vendors to provide services for the trustee election process as provided by KRS 61.645(4) and

78.782(4).

Section 3. Election and ballot requirements.
(1) At the expiration of an elected trustee's term of office, an election shall occur for:

e



(a) The Kentucky Retirement Systems Board of Trustees pursuant to KRS 61.645; and
(b) The County Employees Retirement System Board of Trustees pursuant to KRS 78.782.
(2) Ballots shall include:
(a) Candidates nominated by the Board in accordance with Section 4 of this administrative regulation;
(b) Candidates nominated by Petition in accordance with Section 5 of this administrative regulation;
or
(c) A write-in option.
3)
(a) On or before May 31 of the year immediately preceding an election year, the agency shall provide
notice to participants detailing the steps he or she shall take to become a potential candidate.
(b) A participant shall only be a potential candidate if he or she:
1. Is a member of the system in which he or she is seeking placement on the ballot, or is a retired
member with the majority of his or her service in that system;
2. Is not statutorily prohibited by virtue of term limits as established in KRS 61.645(3) and 78.782(3);
3. Completes the requirements of paragraph (c) of this subsection;
4. Passes the background check in accordance with subsection (4)(b) of this section;
5. |s determined constitutionally compatible in accordance with subsection (4)(c) of this section;
6. Is not a current or former employee of the agency or the Board in which he or she is seeking
placement on the ballot; and : :
7. Is not in violation of any provision of KRS 11A.020 or 11A.040 by a court of competent jurisdiction
or any other statute.
(c) Each participant seeking to be a potential candidate shall file in accordance with the notice indicated
in paragraph (a) of this subsection:
1. A valid Application for Trustee;
2. A resume with cover letter;
3. A recent color photograph; and
4. An authorization for the agency to complete a background check.
4)
(@) The agency shall review the filed documentation to ensure a potential candidate meets the
requirements_established in subsection (3)(b) of this section, and completed the requirements
established in subsection (3)(c) of this section and KRS 61.645 and 78.782.
(b) A backaground check shall be completed for each potential candidate.
(<) If currently employed, the Kentucky Attorney General's Office shall review the potential candidate's
employment to determine if it is constitutionally compatible with the trustee position in accordance
with KRS 61.080, 61.645, 78.782, and the Kentucky Constitution Section 165. If the Kentucky Attorney
General's Office indicates that the potential candidate's employment is not constitutionally compatible
with the trustee position, the potential candidate shall:
1. Be excluded from placement on the ballot; or
2. Be included for possible placement on the ballot if he or she agrees to resign from his or her
current position if elected, and provides a written statement as such.

Section 4. Nomination by the Board.
(1) The agency shall provide the respective system's Board with a list of potential candidates who meet
the requirements of Section 3(3) and (4) of this administrative regulation, and each of his or her
completed corresponding Applications for Trustee.




(2) The name of each candidate nominated by the respective Board within six (6) months prior to the
end of a term of office shall be placed on the ballot.

Section 5. Petitions.
(1) To be included on the ballot by petition, the potential candidate shall file a valid petition no later
than four (4) months from the end of the term of office set to expire.
(2) A valid petition is a petition that:
(a) Meets the requirements of Section 3(3) and (4) of this administrative regulation; and
(b) KRS 61.645(4)(b) or[and] 78.782(4)(b).
(3) Each petition shall be reviewed by the agency to verify each signature belongs to a participant of the
respective system.
(4) The name of each candidate who meets the requirements of this section shall be placed on the ballot.

Sectlon 6. [Seetaen—Z—] Default to electronic baIIots[PapepBalert—Requst
A A

Service:] The agency[Systems] shall notlfy each[the] eligible voter that an electronic ballot shall[wil] be
provided unless he or she requests a modification to the[a-paper] ballot type received in accordance

with subsection (2) of this section[is+equested-during-therequisite-time-The-Systems-shall-requestthat
the-eligible-voterverify the-email-address-attached-to-his-or-heraccount].
(2)

(a) A[An-eligible-votermay-alse-submit-a-written] request to modify the[fera-paper] ballot type shall

be[#] received on or before November 30 of the year preceding the election year in order to be

effective for the upcoming[expiration-of-the-term-of-office-and-the-trustee] election. Modifications of
the ballot type include:
1. From an electronic ballot to[Onece-an-eligible-voterelectsto-receive] a paper ballot; and
2. From a paper ballot to an electronic ballot[-the-vetershalreceive-paper-ballotsforallsubsequent
electionsunlesstheveterrequeststo-voteelectronicatly|.
(b) An eligible voter shall[A] request a change[te-redify]in the type of ballot:
1. Through the Self-Service Web site;
2. Via phone by calling the agency and providing his or her agency issued personal identification
number (PIN); or

(3) Once an eligible voter modifies the ballot type he or she receives, the eligible voter shall receive the
specified ballot type until he or she requests a change in the ballot type in accordance with subsection
(2) of this section.

Section 7.[Seetion-3:] Ballot Preparation_and Delivery.
(1) The agency or its third-party vendor[Systems] shall prepare the official ballot no later than three (3)
months prior to the expiration of the term of office. The ballot[-whetherelectronic-erpaper] shall;
(a) Provide a unigue voter identification number;
(b) Provide details on how to vote by telephone;
(c) Contain[eentain] instructions defining what constitutes a valid vote; and

(d) Indicate[ballet—The-System-shallnetify-the-eligible-voteronthe-ballet] that any invalid vote[ballet]

shall not be counted.




[Section4.] [Delivery-of Ballots.]
(5]
[(2)] [Electronic-ballets|Ballots shall be provided[emaited] to the eligible voter on or before January 20

of the election year[-efthe-expiration-of-theterm-of officeand-the trustee-election].

(a)[{b)] For an electronic ballot,[Fhe-Systems-shat-use] the email address on file on or before December
31 of the year preceding the[-expiration-of-the-term-of office-and-the-trustee] election_year shall be
used. If the eligible voter does not have a valid[ar] email address on file [-er-the-Systems—receives
notification-that the-email-address-s-irvalid-so-that] the electronic ballot shall not[eannet] be sent.[;
the-Systems-shall-mail] If the agency discovered the invalid email address on or before one (1) week
prior to the deadllne to casta valld vote, a paper baIIot shall be mailed in accordance W|th paragraph

(b) For a paper ballot, the valid phvsmal[lheéystems—sha#—ase—t—he]manmg address on file[-with-the

Systems] on or before December 31 of the year preceding the election year shall be used[expiration
of-theterm—of office—and-the-trustee—election). If[-the-Systems—receives] a returned paper ballot_is
received:
1. With[with] notification of a new mailing address from the United States Postal Service, the ballot
will be mailed[senrt] to the new address if the notification is received on or before one (1) week prior
to the date the vote shall be cast; or[]
2. With no notification of a new mailing address from the United States Postal Service on or before
one (1) week prior to deadline to cast a valid vote, if the participant has a valid email address on file,
an electronic ballot shall be sent in accordance with paragraph (a) of this subsection.
(c) The ballot shall not be provided if there is no valid physical mailing address and no valid email
address on file.
(3) The agency and its third-party vendor[Fhe-Systems] shall be held harmless for any incorrect email
address or mailing address submitted by the participant[rember] or inadvertently entered by the
agency or its third-party vendor[Systermns].

Section 8.[Seetion-5:] Casting of Votes[Balets].
(M

(a) For an electronic vote or vote by telephone[avete] to be accepted and counted as a valid vote,
it[H-an-electronic-ballotthe-balet] shall be cast on or before the end of day on March 1 of the election
year[-for-an—electronic vote—orvote by telephone] except as provided in paragraph (b) of this
subsection.

(b)[(2)] For[-a] paper voting, the vote[ballet-the-ballet] shall be on a ballot postmarked to the required
address_by the end of day on[erbefere] March 1_of the election year.

(2)




(a)[(3}] For an electronic or paper ballot, the eligible voter shall:
1. Indicate the candidate or candidates of his or her choice pursuant to KRS 61.645(4)(f) and
78.782(4)(f); or
2. Indicate a write-in option and add the name of an eligible participant as specified by the Board for
which the vote is being cast.

(b) To cast a vote by electronic ballot, the eligible voter shall electronically sign the completed ballot

on the Web site provided to him or her and follow any other prompts.

(c) To cast a vote by paper ballot, the eligible voter shall sign the completed ballot and mail it to the

address indicated on the paper ballot.

(3) To cast a vote by telephone, the eligible voter shall:
(a) Call the number provided on the paper or electronic ballot;
(b) Provide his or her unigue voter identification number;

(_) Indicate the candidate or write-in candidate of his or her ch0|ce verbally; and

(4) Each eligible voter shall cast only[submit] one (1) vote per open position in each applicable
system[ballet] and any subsequent vote[batet] received or submitted shall[wiH] be invalid_and not

ccegted

Sectlon 9. [Seeﬂen—@] Review of Cast Votes[BaHet—s]

)

(a) Invalid votes shall include ballots:

1. Returned[Balets—returned] to the agency or third-party vendor[Systems] for faulty or invalid
physical mailing addresses or email addresses;[;]
2. Incorrectly[-er-ballots-that-are-ineerrectly] returned or mailed to the street address of the agency
or third-party vendor; or
3. That do not comply with Section 8 of this administrative regulation[Systems-shat-be-invalid].
(b) Invalid votes shall not be considered or counted[-Al-nvalid-balletsshallremain-unopened-and
returned-to-the-board'scontracted-auditor]. Once the final results are announced, the[-irvatid] ballots
from these invalid votes shall be shredded or otherwise electronically destroyed by the third-party

vendor[beard's-—contracted-auditing-firm] and a certificate shall be provided to the agency[Systems]
confirming the shredding or destruction of these[the-trvatid] ballots.

Section 10.[Seetien7-] Tabulation of Votes[Balets].
(1) After totaling the valid votes, the third-party vendor[east-the-board'scontracted-auditingFirm] shall
certify the results of the election in writing to the Chair of the respective Board[efFrustees] in care of
the Chief Executive Officer[Birector]. The certified results shall be provided to the agency[received—at
theretirement-office] on or before March 15_of the election year.
(2) Once all valid votes[electronic-and-paperbalots] have been counted and the results are[elections]
final, the third-party vendor[eentracted-auditingfirm] shall destroy all ballots, including ballots or data
generated and stored from electronic or telephone votes[balets], and provide a certificate confirming
the destruction of the ballots or data to the agency[Systerms].
(3) The candidate or write-in candidate with the




[Section-8.] [Ferm—ofOffice:][Candidates—elected—by—a] plurality of [the—valid] votes[castby—eligible
votersis elected to the vacant trustee position and shall begin his or her[their] term of office on April 1

of the election year.

(4) The agency shall notify each candidate and write-in candidate of the outcome of the election.

Section 11. Incorporation by reference.
(1) "Application for Trustee", March 2022, is incorporated by reference.
(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at the
Kentucky Public Pensions Authority, 1260 Louisville Road, Frankfort, Kentucky 40601, Monday through
Friday, 8 a.m. to 4:30 p.m. This material is also available on the agency's Web site at https://kyret.ky.gov.
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